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22nd June 2016: one of
many vigils across the
UK in memory of the
murdered Labour MP
Jo Cox. Trafalgar
Square, London.
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Throwing
out red
meat—and
human
rights

from the chair

I write this message from the chair on the final
day of the Conservative Party conference. As is
customary the leader’s speech is the set piece
event of the closing day. Theresa May took the
stage to the Rolling Stones and addressed many
topics in her address to her party, including tax
evasion, state intervention to improve lives, and
her barely disguised delight at Brexit. Yet one
clip has dominated the coverage: earlier in the
week the defence secretary, Michael Fallon,
announced that the government will derogate
from the Human Rights Act and Convention in
future conflicts. May returned to the theme
when she said: ‘we will never again — in any
future conflict — let those activist, left-wing
human rights lawyers harangue and harass the
bravest of the brave — the men and women of
Britain’s armed forces’. The hall rose to its feet in
ovation; the camera focused on the contented,
corpulent face of Michael Fallon, cheeks
crimsoned with excitement as May threw red
meat to her party.

The reference, of course, was to those lawyers
who have taken claims against the Ministry of
Defence (MoD) for alleged abuses committed by
service personnel overseas. Two law firms —
Public Interest Lawyers and Leigh Day — face
investigations following referrals to the Solicitors
Disciplinary Tribunal by the Solicitors
Regulatory Authority over claims of ‘improper
fees’ being paid to an Iraqi agent handling claims.

One would expect that May and Fallon would
know better than to say anything that might
prejudice future hearings. But Fallon has form in
this area, having regularly verbally attacked
Public Interest Lawyers in Parliament over the
last two years. On the morning of her speech to
the conference, May told Sky News that she is
‘not a fan’ of human rights law. Yet neither she
nor Fallon has taken the trouble to acknowledge
that the MoD has paid out over £20 million in
compensation in 326 cases of abuse by British
service personnel. The MoD doesn’t scatter bank
notes from the rooftops of its Whitehall premises
to anyone passing with a grievance, let alone
hand over money for ‘vexatious claims’. 326 is a
significant number of cases.

May and Fallon also forget — or choose to
ignore — that many of the claims are brought by
British service personnel or their families alleging
breaches of their human rights by the very
organisations they are working for. Their plan to

derogate from human rights obligations in future
conflicts cannot extend to breaches of Article 3
(the prohibition against torture) and so may not
have the desired effect, but will only harm the
troops in whose interests she claims to act.

The message, however, is clear: although the
last six years of Tory-led cuts it have been
masked by arguments for austerity, the prime
minister was explicit in her attack on the legal
left. Restrictions on judicial review, increased
court fees, and the removal from scope of legal
aid for social welfare law have all served to
damage the work of publicly funded lawyers.
And running through each of these measures is a
clear and unambiguous attempt to reduce the
accountability of government.

That fettering of accountability, tied to the
current atmosphere following the EU
referendum result, has meant Tories lining up to
outdo one another in statements of xenophobia
and racism: EU nationals in the UK are pawns in
the negotiation process; companies may be
required to publish lists of foreign employees (to
what end is not stated but the effect is clear); and
blaming ‘low skilled immigration’ for the
insecurities of modern day employment.

But as this issue of Socialist Lawyer
illustrates those activist, left-wing, human
rights lawyers are undeterred. We have a report
from Calais where members of the Haldane
executive committee have, in recent months,
been on the ground assisting as best they can
with the unyielding crisis. We also feature a
piece concerning the shameful deceit that
branches of Byron Burgers perpetrated on
many of their workforces, and we focus on the
work of the Anti-Raids Network doing what it
can to oppose dehumanising, terrifying and
violent raids.

The UN basic principles on the role of lawyers
require governments to ensure that lawyers can
work free from intimidation and interference. It
might be difficult to credibly argue that the
prime minister’s statements offend against that
principle, but the cumulative effect of her visible
disdain and the manner in which her
cheerleaders in the press are emboldened by the
same rhetoric carries that risk. We must not be
deterred from the work that we know is right
and must be done.

Russell Fraser, chair of the Haldane Society of
Socialist Lawyers
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Amongst the chaos
we do what we can

henTarrived in The

Jungle refugee camp in

May 2016 the estimate
of occupants in the camp was
7,000. By the beginning of August
2016 it was 9,000, about 800 of
whom were children.

On my first morning in the
Jungle as a pro bono lawyer there
was a thick mist between the
motorway and the arid land
where the south camp used to be
before it was destroyed in
February, which had made about
2,000 migrants homeless. I
realised, only after seeing small
phantom figures with rags around
their heads, that the mist was tear
gas. The Compagnies
Républicaines de Sécurité (CRS)
riot squad is a permanent
presence.

Someone helped me find the
Calais Legal Shelter: a small
caravan with two tables and six
chairs deep in the Afghan section
of the camp. I would spend three
hours here every day for three
months as part of a mainly French
team advising on all aspects of
asylum law, and take particular
responsibility for requests from
children as young as eight to join
close family members in the UK.

Our centre has a French and an
English lawyer supervising mainly
French law students. Like the
camp itself it’s chaotic: we have no
internet, no office, no copying
facilities. Yet in the three months I
was there, we helped 14 minors
out of the many dangers of the

June

‘Obama said in his speech that
Muslims are our sports heroes.
What sport is he talking
about?’ US Republican presidential
candidate Donald Trump.

‘Muhammad Ali is dead at 74.

A truly great champion and a
great guy.’ Trump again
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Wendy Pettifer
on her experience
workingas a
volunteer lawyer in
Calais, France

camp, to join their families in the
UK.

The camp is a violent place.
Different nationalities live cheek
by jowl in horrendous conditions
and fights erupt. At the end of May
a massive brawl resulted in 40
hospitalisations and many tents
and shelters were razed to the
ground. Fires are a constant
hazard. Children fall asleep beside
lighted candles and there are arson
attacks — possibly at the behest of
the state. Our previous shelter was
destroyed by fire in February
2016.

There are many deaths; mostly
when people try to board lorries,
but also in fights and fires. In the
week of 22nd July three people
died - including an 18-year-old
Eritrean girl who was run over by
the lorry she was trying to board.
The French authorities refused to
allow us to have a vigil in town.

The authorities do not want the
camp. The right-wing mayor of
Calais, Natacha Bouchard,
declared after the Brexit vote that
she was determined to renege on
the French/English Le Touquet
agreement, which allows the UK to
externalise its border in Calais. So

7: The European Court of Justice found
that France was wrong for imprisoning
awoman for using false documents to
enter the country. The Court held that
the European Union directive for
returning third country nationals without
aright to stay in the country requires
member states to give the person a
chance to return voluntarily before
forced removal is imposed.

Police fire tear gas into the Jungle refugee camp while 50,000 marched through London

far she has failed to get the
necessary backing from President
Hollande so the camp struggles
on, its occupants enduring ever
more brutal harassment from the
French state.

On 22nd July the CRS raided
restaurants and 13 of them,

23: The UK narrowly voted to leave the
EU. The vote triggered litigation from a
number of different parties challenging
the lawfulness of the vote.

including the Kids Café, were
closed on the grounds of failure to
pay tax and meet health and safety
food standards. On 12th August
the Tribunal Administratif at Lille
declared the shop closures illegal
and the Kids Cafe immediately
reopened. The constant

July

6: The Chilcot Inquiry’s long awaited
findings were published. The Report
strongly criticised the decision to
invade Irag and found that Tony Blair
deliberately exaggerated the threat
posed by Saddam Hussein,
intelligence was flawed and there was
no post-invasion strategy.



harassment by French police and
state aims to destabilise the camp
and deter new arrivals.

The camp is the only refugee
camp in the world that is not
supported by UNHCR so it is run
entirely by French and English
NGOs (more than 100 of them).

6: Two Rwandan Mayors were
convicted of crimes against humanity
and genocide for their part in the
Rwandan Genocide in 1994. They
were sentenced to life imprisonment by
the French Court.

in support of refugees, a demonstration totally ignored by the mainstream media.

The council of community
members tries to mediate between
warring factions.

On the east side is the main
road to the Jules Ferry centre, the
enclosed women’s camp and the
hospital centre. On the west side
is a street with over 100 shops,

¢l feel rather like the grand
wizard of the Ku Klux Klan
giving an address to the
AGM of Black Lives Matter.’
Michael Gove MP, in a speech to
the Society of Legal Scholars.
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community centres and
restaurants, including the Kids
Cafe which provides invaluable
support to the 800-plus children
on camp. At the bottom of the
street are 700 containers, access to
which is controlled by
fingerprinting. Next to that is the
Sudanese hill, the sprawling
Afghan community and several
mosques.

The main activity in the Jungle
is trying. Inhabitants are trying to
fulfil the delusion that life in the
UK will be better by illegally
clambering into the juggernaut
lorries trawling down the A16 to
the port at night. People are killed
and many are injured: broken
arms and legs, fingers and toes,
lacerated faces and hands from
scaling barbed wire fences. Calais
hospital has a whole unit
dedicated to treating camp
occupants. The small boys run
after the lorries to try and open the
back so the adults can get in. They
try from after supper until dawn.
People then return to their shelters
and sleep until midday. An
evening meal is provided at 8pm.
This is cooked off-site by two
large UK NGOs and delivered in
plastic containers in vans (there is
a troubling dependency on
NGOs). The camp has no rubbish
processing, only black rubbish
bags, so there is an enormous
amount of waste. The poisoning
of the huge rat population in July
led to the surreal sight of flocks of
seagulls feasting off rat corpses.

The children run feral. Over
three months I have seen children
under 12 turn into adults within a
month. There is one tiny school.
Children are at constant risk of
abuse: hundreds of them sleep in
tents and shelters with up to six
adult men.

16: Activists, Space Hijackers, won
£60,000 in damages from City of
London police for false imprisonment,
assault and breaches of the Human
Rights Act. The activists were charged
with impersonating police officers
despite wearing costumes that bore
little resemblance to the real officers.
Their case was dropped two weeks
before trail.

After a UK case known as ZAT
the French set up a creaking, unfit-
for-purpose system to process the
children’s requests to join family
members in the UK. In 2016 over
50 children have passed to the UK
thanks to the efforts of the legal
shelter and its UK equivalent, Safe
Passage. But this is a tiny
percentage. There are currently
127 children in the system
awaiting either approval by the
Home Office or processing by the
French once that approval has
been granted. And there’s still no
system for adult discretionary take
charge requests. I am about to
return to Calais to bring a 19-year-
old man to the UK to join his
brother. He’s been very ill and the
Home Office have approved his
request but there is no system in
place for adults to actually get to
the UK.

The Dubs amendment was
included in the Immigration Act
2016 to include the safe transfer of
an unspecified number of children
to the UK. Not one child from
Calais has been transferred under
the amendment. It would be useful
to lobby your MP in this respect,
and also to donate to cabane
juridique/legal shelter by standing
order. (Credit: Cooperative Bank,
Gare de lest, 42559 00003
4102004152351).

The French must put more
resources into processing both
children and adults who are
legally entitled to join family
members in the UK. They should
assist those who are not applying
for asylum in France. It is only then
that La Jongle can be humanely
dismantled. Until that time I
remain humbled by the spirit and
generosity of both camp occupants
and volunteers and I will continue
to work to get children to safety.

19: Areview led by MP David Lammy
found that the Metropolitan Police may
be disproportionately targeting black
and ethnic minority youths as gang
members. This has resulted themin
them being treated more harshly by the
courts, prisons and justice system.
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The DPP orthe ICC:
Blair must answer to
one or the other

n 6th July 2016 the

Chilcot Inquiry published

its report on the 2003
invasion of Iraq. The report was
far more candid and thorough
than many had expected,
concluding, in Sir John Chilcot’s
words, that ‘the circumstances
under which the UK decided there
was a legal basis for war were far
from satisfactory’ and in relation
to alleged weapons of mass
destruction: “The judgments
about Iraq’s capabilities [...] were
presented with a certainty that
was not justified”.

Chilcot explored the legality of
the invasion in some detail
(although, of course, the report is
not a judgment or legal ruling).
The report rejects the contention
that United Nations member
states can unilaterally enforce
Security Council decisions (in this
case Resolution 1441): actions
under the auspices of the UN must
be explicitly authorised by the
UN, and the way in which Blair
and Bush prosecuted their war
leapfrogged steps that the
Resolution had set out. That was
not, however, the legal advice that
then Attorney General Lord
Goldsmith ultimately gave Blair’s
cabinet in a process that Chilcot
described as ‘perfunctory’.

This is the closest that Tony
Blair and members of his
government have come to legal

July

‘1 hope it’s not
necessary to go to
war to boost our
productivity.’ Treasury
Commercial Secretary
Lord Jim O’Neill
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accountability for their roles in
one of the most misconceived,
harmful and aggressive
international events in recent
history.

Could Blair be prosecuted for
crimes against humanity or war
crimes? A number of political
leaders from the Balkans,
Rwanda, the DRC and other
African countries have been
prosecuted and convicted by
international tribunals. Examples
include Charles Taylor (ex-
President of Sierra Leone)
Radovan Karadzi¢ (ex-President
of Republika Srpska) and Jean-
Pierre Bemba (ex-Vice President
DRC). The principle of joint
criminal enterprise can help to
establish liability for political
oversight of military crimes.

However, article 17 of the
Rome Statute (the
‘complementarity clause’)
provides that cases are
inadmissible ‘where the case is
being investigated or prosecuted
by a State which has jurisdiction
over it, unless the State is
unwilling or unable genuinely to
carry out the investigation or
prosecution’. (The crime of
aggression is a non-starter at the
International Criminal Court as it
doesn’t come into effect until 2017
and may not be applied
retroactively).

What does complementarity

21: Just for Kids has brought a
judicial review challenge against the
Metropolitan Police and local
councils for detaining children under
18 in overnight custody.

Could Tony Blair be prosecuted for crimes against hbumanity or war crimes?

mean in practice? Put simply, in
light of Chilcot’s findings it is the
unavoidable responsibility of the
Director of Public Prosecutions to
investigate whether there is
evidence that Tony Blair (and
others with whom he may have
acted in concert) committed any
criminal offence.

This cannot be dismissed as the

£12m

The amount the Israeli government has
approved as extra funding for illegal
settlements in the West Bank.

Percentage of Palestinians
in East Jerusalem banned
by law from connection to

the city’s water network.

radical opinion of a group of left-
wing lawyers, it is what a former
DPP has already stated in effect.
On 7th July 2016; Lord Ken
Macdonald, appointed DPP in
2003 by Blair’s Attorney General
Lord Goldsmith, told The Times
that Blair had behaved in a
‘disreputable way to win tainted
legal backing for massive armed

21: Liz Truss was swornin as Lord
Chancellor. Although she is the first
woman in her position, her appointment
was received with criticism given her
lack of experience in law and in senior
ministerial positions.

Picture: Jess Hurd / reportdigital.co.uk



conflict’ and it ‘seemed very likely’
that Blair had ‘roundly abused the
trust placed in him by the British
public’.

In the opinion of the former
DPP, Blair’s conduct could
amount to the crime of
misconduct in public office: acting
in a way that is ‘calculated to
injure the public interest so as to
call for condemnation and
punishment’ (Dytham [1979] QB
722), which carries a maximum
sentence of life imprisonment.

The public is entitled to know
the current DPP’s opinion. She has
been presented with substantial
evidence, a ‘damning indictment’
in the words of more than one
article about Chilcot. The report
sets out with forensic precision the
particulars of Blair’s offences. The
DPP is required by statute to
exercise her powers on behalf of
the community (not on behalf of
the legislature or the executive); to
investigate evidence of criminality;
to determine whether the evidence
is reliable, credible and can be
used in court, and whether a
prosecution is required in the
public interest.

Calls for a formal indictment
are now more difficult than ever to
ignore. Misconduct in public
office is not a matter of MPs
fiddling their expenses. This is
evidence that a British Prime
Minister may have committed
crimes against humanity. If that is
not enough to demand
investigation by the Director of
Public Prosecutions, then
jurisdiction necessarily passes to
the prosecutor of the International
Criminal Court.

Richard Harvey (former counsel at
the ICTY in cases including
Prosecutor v Radovan KaradZi¢)
and Nick Bano

29: The Extraordinary African
Chambers directed that Hissene Habre
pay reparations after he was found
guitty on 30th May 2016 for crimes
against humanity, war crimes and
torture.

Young Legal Aid Lawyers

This regular column is written by YLAL members. If you are interested in joining or
supporting their work, please visit their website www.younglegalaidlawyers.org

What will regime change mean”

ince the last edition of

Socialist Lawyer the

country has voted to leave
the European Union, and a new
prime minister has been appointed
after an ultimately uncontested
Conservative leadership election.
Over the summer the Labour Party
was engaged in a leadership
contest of its own, in which the
incumbent Jeremy Corbyn won by
an increased majority.

Following her elevation to the
top of the Tory tree, Theresa May
appointed a new team at the
Ministry of Justice, with Liz Truss
succeeding Michael Gove to
become the first female Lord
Chancellor (at least in modern
history) and the third successive
non-lawyer to hold the post.

In common with her post-
Constitutional Reform Act 2005
predecessors, Truss combines the
‘legal’ Lord Chancellor position —
including its sworn oath to respect
the rule of law and uphold the
independence of the judiciary —
with the ‘political’ function of
Secretary of State for Justice. The
role of Minister of State for Courts
and Justice, which includes
responsibility for legal aid, has
passed from former solicitor
Shailesh Vara to former Solicitor
General (and barrister) Oliver
Heald QC. We at Young Legal Aid
Lawyers will seek to meet with
Heald in the near future to discuss
the government’s policy on access
to justice in the hope that the new
administration might herald a shift
in approach from the austerity
economics of the Cameron-
Osborne years.

Before dismissing that as
hopelessly optimistic, it is worth
remembering that it was Theresa
May who, as Home Secretary,
decided that the families of the 96
victims of the Hillsborough
disaster should be entitled to
publicly funded legal
representation at the recent
inquest. Commentators have
noted the emphasis placed on
social justice in May’s first speech
as Prime Minister and her vision of

Picture: Jess Hurd / reportdigital.co.uk

Liz Truss MP - the first female Lord Chancellor.

‘a country that works not for a
privileged few but for every one of
us’. It has been said that passages
of the speech could have been
delivered by Ed Miliband or
Jeremy Corbyn, although of
course May’s government will be
judged by its actions rather than
her words.

Together with Legal Aid
Practitioners Group and Legal
Action Group, YLAL sent an open
letter to the Prime Minister —
published in The Guardian —
referring to May’s support for the
Hillsborough victims’ families and
her maiden speech from outside
10 Downing Street, calling on the
government to fulfil its
commitment to review the Legal
Aid, Sentencing and Punishment
of Offenders Act 2012 (‘LASPO’)
at the earliest opportunity. Our
letter referred to the latest statistics
released by the Legal Aid Agency,
demonstrating that the number of
civil cases funded by legal aid fell
from 724,243 in the year before
LASPO to just 258,460 last year,
concluding that ‘this is a picture of
justice denied; of ordinary people
cut off from the justice system’.

We also expressed our regret
that legal aid is not automatically
provided to all families at inquests
where a public authority has been
involved in a death, and we
support the recent

recommendation of the outgoing
Chief Coroner, HHJ Peter
Thornton QC, that the Lord
Chancellor should consider
amending the exceptional funding
guidance so as to provide legal aid
for representation for families at
inquests where the state is funding
representation for another party. If
an inquest is sufficiently important
for the police, the prison service,
the NHS or a local authority to
instruct lawyers, then justice
surely demands that the deceased’s
family should have lawyers too.

During her much-criticised first
appearance before the Justice
Select Committee at the beginning
of September, the new Lord
Chancellor was asked about the
promised review of LASPO,
which is due to be carried out
between three and five years after
the implementation of the legal aid
cuts in April 2013. Truss’s
response was both uninspiring
and unenlightening, with no date
for the review and the familiar
government refrain that ‘in
principle we do have a system
which is generously funded’. In
principle, everyone should have
effective access to justice. In
practice, they do not.

During the parliamentary
summer recess we were delighted
to have the opportunity to
meet with Richard Burgon, >>>
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Young Legal Aid Lawyers

>>> the recently appointed
shadow justice secretary. Burgon
is a self-described socialist and
was a trade union lawyer before
being elected as MP for Leeds East
in last year’s general election. As
Haldane members might expect, it
was a productive meeting with a
politician who understands the
importance of legal aid. We will
also continue to engage with
Labour as the Bach Commission
reviews legal aid policy for the
party. The Commission was
originally due to report by the
party conference in September, but
we understand that its work will
not be completed until next year.
As well as campaigning for an
effective and sustainable legal aid
system, one of YLALs core
objectives is to promote social
mobility and diversity within the
legal aid sector. We believe not
only in access to justice for all, but
access to the legal profession
irrespective of wealth or
background. To this end, we have

previously produced two reports
on the state of social mobility and
access to the profession, covering
issues such as debt, salaries and
unpaid work experience with a
combination of quantitative data
and anecdotal evidence, in 2010
and 2013.

Research for our last report —
One Step Forward, Two Steps
Back —was conducted on the eve of
LASPO coming into force and, as
such, we believe the time is right to
prepare an updated report to assess
the impact of the cuts to legal aid
on social mobility and diversity.
We will shortly be carrying outa
survey of our members and would
encourage all young and aspiring
legal aid lawyers (up to ten years’
PQE or call) to contribute in order
to ensure our findings are as robust
as possible. We hope to publish an
updated report in early 2017 and
to use it as a catalyst for positive
change.

Oliver Carter, co-chair of Young
Legal Aid Lawyers

Richard Burgon (standing), Labour’s shadow Justice Secretary.

August

4: US State Governor Jay Nixon was
appointed an individual criminal case by
Missouri’s lead public defender. The
case was assigned under a law which
allows the public defender to attribute
cases to any lawyer in the state where
the public defenders office cannot
represent them. He did so because Jay
Nixon is blamed for making cuts to the
public defence.
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15: Sports Direct agreed a deal with
UNITE and HMRC to pay warehouse
workers approximately £1 million in
back pay after an investigation
showed that they had been paid less
than the national minimum wage.

(Going against the grain:
anew law centre in
Greater Manchester

ormer Court of Appeal

Judge Sir Henry Brooke

has published a compelling
series on his blog (Musings,
Memories, Miscellanea) called
‘Seven Stories of Injustice’.
Unsurprisingly, they focus on the
narratives of those whose access
to justice has been compromised
by the ideological legal aid
reforms since 2008 (legal aid was
introduced after the UK economy
had been ravaged by the Second
World War). It illustrates the
importance of legal aid (which is
s0 often taken for granted), the
consistent popular public support
for it, and as the lawyers whose
commitment to social justice is
necessarily connected to the areas
of law historically serviced by
public money.

Law centres, which
revolutionised the ability of
disenfranchised, excluded and
marginalised communities to
access legal help, have similarly
taken a hit. As spaces that were
not just economically but also
physically accessible to their
communities, they became sites

22: The Government announced
plans to create specialist units in
prisons to isolate prisoners
convicted of terrorism offences.

of political organisation. Read
the famous cases of the Okolo
family or Anwar Ditta and there
are law centres behind them.

Greater Manchester —an area
of 2.7 million people — once had
nine law centres but now has just
two. Huge parts of the region
have been reduced to advice
deserts. A recent survey found
that 90 per cent of people with
welfare benefits issues were not in
receipt of help.

This is what makes Greater
Manchester Law Centre (steering
group) so unusual. Law centres
are closing down, not opening.
To paraphrase one of its early
supporters, Mark George QC,
‘you are all crazy’. GMLC seeks
to provide high quality, free and
independent legal advice and
representation and has done this
by adopting a strategy that
honours the tradition of the law
centre movement, while also
developing innovative ways of
securing access to justice.

Like its predecessors, it has
situated itself within the
community; a point stressed by

22: Justice Secretary Liz Truss has
confirmed that plans for the UK Bill of
Hurman Rights will go ahead. She
could not however set out a timeline of
when it was expected to be
implemented.



its patron Michael Mansfield
QC. Two consultation meetings,
held in areas of inner city
Manchester, saw unanimous
support for opening a new law
centre. As a result, a fantastic
newly renovated building was
found in the historic Moss Side
area. As well as providing legal
advice and representation, it has
also committed to embedding
itself into community projects
and campaigns and ensuring
that people in the area are an
essential, everyday part of the
organisation.

The developing law centre
has also looked forward.
Working closely with Avon and
Bristol Law centre, GMLC has
adopted and developed Bristol’s
immensely successful student
led-project (which provides free
legal representation challenging
work capability assessments),
which will be rolled out this year
at the Manchester Law School.
The law centre is also working
with partners to incorporate
their pro bono commitments in
the provision of its free legal

30: The Metropolitan police
announced that they will start using
spit hoods to protect officers from
detained persons across London. This
follows strong criticism against the
hoods and at least two high profile
cases being investigated by he
Independent Police Complaints
Commission.

services. Indeed, just last week
GMLC rolled out its first free
advice and representation
service, challenging negative
Employment Support
Allowance decisions. Another of
the many innovations that
GMLC has been carefully
putting together is the ‘lawyer
fund generation scheme’, which
invites lawyers, primarily from
private practice (so as not to
burden legal aid firms) to
donate a monthly standing
order equivalent to 0.5 per cent
of their earnings. This is
ringfenced for services and
while the contribution is
modest, its impact could be
significant.

All of this has been achieved
with collective hard work and
support. Indeed, the law centre
has the backing of judges
(including Sir Henry Brooke),
peers, firms, chambers, third
sector organisations, trade
unions, universities and most
importantly, the community. It is
proud to boast not just Michael
Mansfield QC as a patron but
also John Hendy QC, Lord
Bach, Dr Erinma Bell, Robert
Lizar and the critically acclaimed
actress Maxine Peake — and all
of this in less than a year. But
much work has to be done.
Volunteers and supporters have
been and will continue to be the
backbone of this initiative and so
it is incumbent on everyone who
is committed to access to justice
to make a contribution, whether
with their time or money. If
people want it, there will be a
law centre.

To get involved, visit
gmlaw.org.uk or follow
@gmlawcentre
Tanzil Chowdhury

‘In the face of
provocation, the
nation must defend
itself.’ French Prime
Minister Manuel Valls.
The provocation? Muslim
women wearing burkinis
on the beaches of
France.

News&Gomment

Picture: Jess Hurd / reportdigital.co.uk

Black Lives Matter UK took to the streets in July and August 2016, with a
series of direct actions, followed by large public rallies in cities across the
country. Showing solidarity with the families of Alton Sterling and Philando

Castile, who were killed by police in the US, activists shut down major arterial
transport links in London (including above, in Tower Hamlets), Birmingham,
Nottingham, and Manchester.

31: Public Interest Lawyers closed
down following the revocation of its
legal aid funding. The firm most
recently known for its work in
representing Iragi civilians has a strong
history in pursuing unpopular cases
with an important public interest —
including activists who won claims for
being unlawfully spied on by police
officers, challenging Lambeth Council’'s
plans for libraries and treatment of
prisoners in Serco run prisons.

September

6: Protests against the first
deportation flight to Jamaica in two
years which would see many who
had been in the UK for decades
forcibly removed and separated from
their families.
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Pictures: Jess Hurd / reportdigital.co.uk

Jobn McDonnell MP, shadow Chancellor of the Exchequer, delivers his keynote speech at the ‘Blacklisting, Bullying and Blowing the Whistle’ conference.

Dave Smith from the Blacklist Support Group and co-author of Blacklisted.

September

11: Ajudicial review is sought after
the Crown Prosecution Service
decision not to prosecute former MI6
officer Sir Mark Allen for his role in the
rendition to Libya of Abdel Hakim
Belhaj and his wife Fatima Bouchar,
who were kidnapped and flown to
one of Muammar Gaddafi's prisons.
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12: David Cameron quits as MP.
‘it isn’t really possible to be
a proper backbench MP as

a former prime minister.’

‘Things like that
don't happen here’

he biggest difficulty we

faced with the

blacklisting and the
undercover police campaigns was
that people think we live in a
liberal democracy and things like
that don’t happen here,’ said John
McDonnell MP, Shadow
Chancellor of the Exchequer, in
his keynote speech at the opening
plenary of the ‘Blacklisting,
Bullying and Blowing the Whistle’
conference at the University of
Greenwich, co-hosted by Blacklist
Support Group (BSG) and the
Work and Employment Research
Unit (WERU) in September 2016.

15: The International Criminal Court
announced that it will consider
environmental crimes under its remit. It
stated it is not formally extending its
jurisdiction but instead reconsidering
existing offences in its remit, for
example crimes against humanity.

The aim of the conference,
which was supported by New
Internationalist and the Joseph
Rowntree Reform Trust, was to
expose the hidden underbelly of
the modern workplace, where
intrusive surveillance of workers is
common and victimisation of
those prepared to stand up for their
rights is widespread (but virtually
ignored by the mainstream media).
We certainly achieved that, with
reports about the conference
appearing in the press before,
during and after the event.

Speakers included legal experts
John Hendy QC, David Renton

29: | aw Centres Network with
support from an alliance of
organisations including Inquest, Liberty
and Tell Mama has brought a judicial
review challenge against the
government decision to award the
contract to G4S to run a national
discrimination helpline. However,
permission was refused.



and Declan Owens; trade union
leaders such as NU]J General
Secretary Michelle Stanistreet and
assistant secretaries general Gail
Cartmail (UNITE), Roger
McKenzie (UNISON) and
Amanda Brown (NUT). Some of
the UK’s leading academics in the
field of work and whistleblowing
were also in attendance, such as
Prof. Sian Moore, Prof. Keith
Ewing, Prof. Phil Taylor, Prof.
David Lewis, Dr Jack Fawbert
and Dr Wim Vandekerckhove.

But it was the inclusion of
activists on the panels that gave
the conference its unique insight
to the realities of the modern
workplace and the weekend’s
unique feel. From Roy Bentham
and myself from the Blacklist
Support Group, to Eileen Chubb
and Dr Minh Alexander among
many victimised whistleblowers
speaking, as well as Lee Jasper
and Suresh Grover representing
black and Asian communities
suffering under the austerity cuts
and because of state surveillance.

The conference also included
the premiere of Blacklisted —a
new documentary by director
Tom Wood (via Reel News) and
the launch of the new edition of
Blacklisted: the secret war
between big business and union
activists by myself and Phil
Chamberlain, published by New
Internationalist.

The biggest news story of the
weekend and the most
memorable session in the
conference related to undercover
police surveillance of activists.
The police spy known as Carlo
Neri was accused of inciting anti-
racist campaigners to firebomb a
charity that he claimed was run
by an Italian fascist. This
allegation, which had appeared in

30: The Independent Inquiry into
Child Sexual Abuse has been shaken
by the most recent resignation of Ben
Emmerson QC following his
suspension. Two weeks earlier,
Elizabeth Prochaska, the inquiry’s
second most senior lawyer, resigned.

News&Comment

the Blacklisted book, made the
national press. ‘Andrea’, the
female activist who was deceived
into a long-term relationship with
the undercover officer spoke in
public for the very first time at the
spycops plenary session, which
was chaired by the BSG and
‘Police Spies Out of our Lives’
spokesperson Helen Steel.

Andrea’s emotional testimony was
the most memorable part of the
weekend.

McDonnell told the delegates,
“You tell us what you want a
Corbyn Labour government to
introduce, and I will make sure it
gets discussed at the highest level’.
We intend to do just that.

Dave Smith

See you all in Lisbon

etween 10th and 12th

November this year we are

participating in the
international conference, ‘On the
50th Anniversary of the
ratification of the Covenants on
Human Rights of the United
Nations (The International
Covenant on Civil and Political
Rights and the International
Covenant on Economic, Social
and Cultural Rights)’, organised
by our Portuguese colleagues the
Portuguese Association of
Democratic Jurists, together with
ELDH and the International
Association of Democratic
Lawyers (IADL).

The executive committee of
ELDH will be held on Sunday
13th, 10am to 6pm, at the Faculty
of Law, University of Lisbon,
Portugal Cidade Universitaria,
with representatives from our
member organisations in Basque
Country, Belgium, Bulgaria,
England, France, Germany,
Greece, Russia, Serbia, Spain,
Switzerland, The Netherlands, and
Turkey.

The core theme of the Lisbon
Conference is “The International

October

‘We will never again in
any future conflict let
those activist left-wing
human rights lawyers
harangue and harass the
bravest of the brave, the
men and women of our
armed forces.’

Covenants on Human Rights
(ICESCR and ICCPR) adopted by
the UN on 16th December 1966:
their historical meaning; the
political and legal understanding
and vicissitudes’.

There will be three working
commissions on 11th and 12th
November. The first will examine
the historical context of the
Covenants, the importance of
these international texts, and the
principle of indivisibility of human
rights. The second is concerned
with human rights and their
world-wide expression, some of
the substantive rights (the right to
work, the right to a sufficient
standard of living, social security,
health, education, trade-union
activity, and so on), the situation of
refugees, the problems of world
and regional peace, the rights that
peoples determine for themselves
(economic, social and cultural
development). The third
commission will look at the
struggle(s) for human rights today:
women’s rights, children’s rights,
the rights of persons with

disabilities, the
rights of the

Theresa May,
Prime Minister,
5th October
2016, atthe
Conservative
Party conference.

elderly, hidden or disguised forms
of social exclusion or
discrimination; the proposal for an
International Court of Human
Rights.

On 23rd and 24th September
Carlos Orjuela and Wendy Pettifer
spoke at the international
conference ‘Migrants Outlawed’ in
Lille (France), organised by the
SAF (Union of French Advocates)
in collaboration with the
European Democratic Lawyers
(EDL) and ELDH. The themes
were migrants’ rights, the legal and
social conditions at the gates of
Europe, and how to ensure that
migrants can effectively assert their
rights (file asylum applications or
receive respectful conditions of
accommodation that conform to
European standards of minimum
guarantees for hosting asylum
seekers). Various situations in
Europe, particularly in Calais,
Spain, Greece, Italy and, of course,
Turkey were analysed.

ELDH continues to be fully
engaged in the struggles of our
Turkish colleagues. Together with
Clemens Lahner (Austria) and
Robert Sabata (Catalonia) —and
probably other observers — ELDH
general secretary Thomas Schmidt
will observe the next session of the
CHD (Haldane’s sister
organisation, the Progressive
Lawyers of Turkey) lawyers trial
on 5th October 2016 in Istanbul.
The evening before the trial they
will have a meeting with
colleagues from CHD.

Please let me know if you are
interested in any of these events:
b.bowring@bbk.ac.uk
Bill Bowring, Joint International
Secretary, Haldane Society and
President, European Lawyers for
Democracy and Human Rights
(ELDH)

9: The government has abandoned
plans to force businesses to reveal
how many foreign staff they employ;,
following widespread condemnation.
Companies will not be made to
publish the data as suggested by
Home Secretary Amber Rudd during
the Conservative Party conference.

Picture: Jess Hurd / reportdigital.co.uk
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Forthose

in peril

Two thousand, five hundred
orange life jackets, once used by
refugees and brought over from
Greece, turned Parliament Square
in London into a ‘graveyard’ on
Monday 19th September 2016.

As world leaders gathered in
New York for a United Nations

summit on refugees and migrants,
the event, organised by the
International Rescue Committee,
called for attention to the
increasingly serious refugee crisis.

Six hundred of the 2,500
jackets belonged to refugee
children who wore them on the
sea in an attempt to arrive in
Europe. Each life jacket represents
three people who died or have
gone missing trying to reach
Europe.



»N"00"[eyBipuodel / pANH sSef :S8inold



Usman Sheikh shows that the
new prime minister’s time at the
Home Office should be a warning.
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I would like to be able to celebrate Theresa
May’s departure from the Home Office.
Unfortunately, she is now Prime Minister.
What does this mean for the country? There
may be no real link between her time as
home secretary and her time as Prime
Minister. After all, as Prime Minister she will
be dealing with a range of people and policy
areas that she did not deal with as home
secretary. And one of her main policy areas
as Home Secretary —immigration — may
now undergo fundamental change in light of
the recent referendum result. But I fear that
there will be a link. Looking at her time as
home secretary, a consistent image emerges:
a nasty image.

Of course, many will say that if an
immigration lawyer is unhappy with the
Home Secretary, that is probably a good
thing — it means that immigration is ‘under
control’. In fact, as we know, immigration is
not ‘under control’ in any conventional
sense: net migration is at an all-time high.
But my frustration with the former Home
Secretary is not about numbers, whether
high or low. It is about an immigration
system that is more and more about
exploitation and cruelty.

This matters in a Prime Minister. After
all, you can judge a country by how it treats
foreigners. But moreover, it engenders an
atmosphere of fear and mistrust between
those who were born in this country, and
those who make it their home. We are an
increasingly diverse country with growing
interactions between natives and foreigners,
whether in the family, at work or in
education. It would be nice if we could be a
little more comfortable with ourselves —a
little more at ease in our mixed skins.
Unfortunately, there is little sign of this with
our new Prime Minister.

In the highly emotive area of family
migration, her reforms have brought misery
to many. She introduced a minimum income
requirement for people who want to bring
their non-European partners to the UK. This
has led to many divided families, forced to
try to maintain ties through Skype. It is
currently under appeal at the Supreme
Court and the Court’s decision may provide
an interesting perspective from which to

judge the Prime Minister’s record as Home
secretary. She made it all but impossible for
people to bring their non-European elderly
relatives to the UK, a change which is also
currently under appeal. In work and study,
she has tried to move from long term to
short term migration. Skilled workers must
generally earn £35,000 to settle here. It is
harder for students to stay in the UK to
work after they finish their studies. Whether
or not you agree with this move, this
constant coming and going of people must
make integration more difficult.

Throughout, this has given the
impression of a country more interested in
money than love or social cohesion. This has
surely been confirmed by the Prime
Minister’s much trumpeted decision to “roll
out the red carpet” to wealthy migrants
early in her time at the Home Office. She
introduced accelerated settlement for those
willing to invest large sums of money in the
UK. Unlike those in most other immigration
categories, these investors do not need to
(deign to) speak English. This category has
come under significant criticism for enabling
wealthy foreign criminals to launder the
proceeds of crime. Recent evidence suggests
that the red carpet treatment is failing: the
numbers of applications has fallen sharply.

By contrast, the Prime Minister sought to
secure her image as a tough home secretary
for other, poorer criminals. In perhaps the
most famous case, she was ultimately able to
secure the return of Abu Qatada to Jordan.
She had —controversially — obtained
assurances from the Jordanian authorities
that they would not use evidence based on
torture in his trial. However, earlier in the
legal dispute, her lawyers appeared to have
miscalculated the deadline for him to lodge
an application with the European Court of
Human Rights. Also, ultimately he returned
to Jordan voluntarily. And in the end, he
was acquitted in his trial in Jordan. So the
Abu Qatada case is hardly a positive story
for our new Prime Minister.

As Home Secretary, she extended her
battle to other poor migrants. She set
welfare payments to asylum seekers at levels
that were simply vindictive. The High Court
ruled that she had acted unlawfully, but
after reviewing the levels, she simply
maintained them. She fought a lengthy legal
battle to defend the Government’s system

for the detention of asylum seekers until the
criticisms from many different parts of the
judiciary simply became too strong. She
recently tried to revive the system, but - for
now — it seems that this will not happen. She
was responsible for the mass removal of
students after a Panorama investigation into
student visa fraud. The Immigration
Tribunal recently strongly criticised the
evidence on the basis of which many of these
students were removed. There were
suggestions that there would be a
Parliamentary investigation into this. If this
happens, again, this would provide an
interesting perspective on the Prime
Minister’s time as Home Secretary.

Perhaps her greatest claim for praise
from those seeking to help migrants would
be her work on modern day slavery. She
rightly described this as a scourge, “hiding
in plain sight” in our country. But I for one
am not entirely convinced. I worry that the
focus on this group of migrants comes from
a desire to find objects of pity. This
reinforces our sense of virtue, while denying
the migrants all agency. There is also
generally no straightforward route to
settlement for migrants in this category. So
our objects of pity do not have the
opportunity to stick around long enough to
make us question our naive distinctions.

One clear indication of her as Prime
Minister came in her speech to the
Conservative Party conference last year.
Quite apart from being extremely negative
about immigration, it was also criticised for
being ‘dangerous and factually wrong’. She
was denounced as simply ‘nasty’. With such
a person as Prime Minister, I worry for our
diverse nation.

The Conservative Party conference this
year seems to have confirmed many of these
fears about our new Prime Minister. Her
Government is apparently against foreign
NHS doctors, foreign students and their
families, companies employing foreign
workers and — bizarrely — foreign taxi
drivers. Refugees were barely even
mentioned at the conference. Her plan to
increase the number of grammar schools
fits with this: a return to the 1950s, to a
Britain without foreigners — so to speak. It
seems then that her time as Prime Minister
will be a painful experience for this diverse
nation.

Usman Sheikhis alawyer living in London. He set
up and runs Ansar, a law firm that helps migrants
in London. See: http:/Avww.ansarlondon



Declan Owens on the rights and dignity of migrant workers under attack

In his excellent blog ‘Cosmopolis’, Haldane
Society member Adrian Berry reminds us that
free movement is a human right in the context
of the toxic Brexit debate on the position of EU
workers. He emphasises that migration is an
ordinary human activity, undertaken by
individuals and groups in furtherance of
ordinary human goals not limited to work, but
will include study, love, family reunion,
protection and even curiosity.

The increasingly ugly atmosphere towards
migrants, asylum seekers and, indeed, non-
white British citizens in the Brexit referendum
campaign, and the increase in incidents of
racist behaviour in the aftermath of the vote, is
perhaps symbolised by the disgraceful
behaviour of Byron Burgers towards its
workers in collaborating with Home Office
immigration officials to facilitate deportation.
Thirty-five non-EU workers at Byron Burgers
were called to a staff meeting in July 2016,
ostensibly for a health and safety briefing, only
to find themselves entrapped by their employer
and placed in the hands of Home Office
immigration officials for swift deportation.

This sequence of events was wrong on so
many levels that it is difficult to know where to
start, but a safe foundation is to resolve the
question of the legality — readers will assess the
morality quite easily — of the action of both the
employer and the state. Article 23(1) of the
Universal Declaration of Human Rights on the
right to work states that: ‘Everyone has the
right to work, to free choice of employment, to
just and favourable conditions of work and to
protection against unemployment’.
Unfortunately, as with so many of its
international commitments, the United
Kingdom government has failed to live up to its
international law obligations through
legislating to give effect to these rights under
domestic law, so that there is unlikely to be any
good legal claim for individuals with no
(statutory or common law) right to work in the
United Kingdom. However, this does not
absolve the government of its international law
obligations and we must continue to hold it to
account.

Contrary to the views of the Conservative
government, the rights to work and to dignity
have not diluted over time and the UK remains
obliged to give them effect. However, assuming
that the Byron Burgers workers were not the
victims of trafficking, it is impossible to
seriously argue that they had their rights to
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work protected and to dignity (under Article 1
of the Universal Declaration of Human Rights:
‘All human beings are born free and equal in
dignity and rights’) respected. Some
conservative commentators and legal scholars
believe that Byron were acting according to
law and had no choice but to comply with
Home Office immigration officials, one of the
most prominent expressions of which included
an argument by Thom Brooks of Durham
University that, in the age of Byron Burgers, we
are all de facto border agents. Needless to say,
such repugnant and depressing interpretations
of the law do not dwell on the human rights of
workers and their families.

Unfortunately, as Corporate Watch have
shown in their report (Snitches, Stings &
Leaks: how Immigration Enforcement works),
Home Office immigration officials have used
the collusion tactics deployed during the Byron
Burger sting as standard operating procedure.
However, contrary to Byron Burger’s
protestations and notwithstanding the
deplorable state of the immigration laws in this
country, they were not obliged to comply with
Home Office immigration officials to the
extent of entrapping their own workers, as
they would have a defence to any action
against them on the basis of the allegedly
forged documentation used by the workers. If
employers merely conduct administrative ‘right
to work’ checks in line with government
guidance they cannot then be held liable under
civil or criminal law if it is found that certain
workers do not have (the Home Office’s
interpretation of) the right to work.

It is worth noting how carefully organised
Byron’s operation seems to have been. Given
that management must have known the likely
outcome of the raid, in all likelihood they
would have had plans to minimise disruption
to the business. In other words the raid was
probably arranged at Byron’s economic
convenience. That is not bare compliance with
(problematic) immigration rules; it is cynical
and calculated collusion.

It does not take much imagination to work
out which workers are most likely to be subject
to intrusive questioning, breach of data
protection rights, or which workers will be
subjected to other forms of discrimination as
employers fall over themselves to assist Home
Office immigration officials (albeit
immigration status per se is not a protected
characteristic under the Equality Act 2010). >>>



Protestors outside

the Holborn Byron
Burgers branch in
London after an
immigration raid.

The chain was accused
of entrapment after
telling workers without
correct immigration
documents to attend a
staff meeting where
they were confronted
with Home Office
officials. Twenty-five
workers have been

deported.

Pictures: Jess Hurd / reportdigital.co.uk

Socialist Lawyer October 2016 17



yN"00"feyBiprodal / piNH SSef :$8iNoid

18 Socialist Lawyer October 2016



“Employers take advantage of the vulnerable
nature of migrant workers to seek to ensure low
wages and a compliant workforce estranged from
the empowering force of trade unions, extracting
the maximum amount of lalbour they can from
those perceived to have the least rights.”

>>> As Corporate Watch have demonstrated,
people from Pakistan, Bangladesh and India
make up 75 per cent of those arrested in
workplace raids. Although it would be difficult
to establish, a discrimination claim by a
migrant worker against her employer might be
possible where any pattern emerges which
shows that workers of a particular nationality
or racial or ethnic background are being
targeted by the employer entrapping workers
with the Home Office.

Indeed, Corporate Watch have detailed
widespread collaboration by employers in the
Home Office’s approximately 6,000
workplace raids per year. Socialist lawyers will
be aware that there are larger forces at play
than a single corporation’s over-zealous
compliance with immigration policies, whether
the irregular immigration paperwork was
discovered through a tip-off or a Home Office
investigation. Workers often move across
borders due to forces beyond their control such
as war, famine or the devastating economic
policies wrought by globalisation. Accordingly,
the presence of workers in the workplace
should be presumed to be legal and the burden
of proof remains on the state to prove
otherwise, in accordance with the right to a fair
hearing under Article 6 of the European
Convention on Human Rights. Shockingly, the
Independent Chief Inspector of Borders and
Immigration reported in December 2015 that
officers had warrants in only 43 per cent of
raids and usually claimed (without
documentary support) that business managers
grant ‘informed consent’ to enter the
employers’ premises. .

This injustice does not affect just a small
minority. Irregular working or the so-called
black economy represents a significant part of
the British economy, with many migrant
workers in construction, cleaning, food
processing, logistics and transport.
Significantly, it is apparent that major
companies factor this irregular workforce into
their business model because of their ability to
contract and subcontract workers who are not
directly employed by them. Liability for ‘right
to work” compliance will then usually pass to
contractors or subcontractors and end user
companies will avoid liability in a labour
market rife with agency workers and the false
self-employed. The duties owed by employer to
worker are therefore subject to the
employment status of the individuals involved

(a perennial problem under English law:
greater duties are owed to those deemed
employees than to workers) and there is a
possibility that contractual rights and duties
owed to employees can be nullified where the
contract is illegal from inception due to
immigration status.

There are, however, encouraging signs of
vulnerable migrant workers fighting back
against their precarious position, so often
exploited by unscrupulous employers. The
United Voices of the World is a grassroots
member-led trade union mainly comprised of
low paid migrant workers in London's
outsourced sectors, which has been
increasingly active in recent months. The
Wood Street cleaners have received solidarity
in their strike action against anti-union
discrimination and for the London Living
Wage from other activist groups such as the
Blacklist Support Group and Art Against
Racism.

The reality is that in any conflict between
the rights and dignity of workers, especially
vulnerable migrant workers, and the interests
of employers and capital, the latter will favour
compliance and collusion with the state,
especially if they are potentially facing civil
fines of up to £20,000 per worker (regardless
of whether they have a valid defence in law).
Employers will take advantage of the
vulnerable nature of migrant workers to seek
to ensure low wages and a compliant
workforce estranged from the empowering
force of trade unions, extracting the maximum
amount of labour they can from those
perceived to have the least rights. The response
of socialist lawyers must be to raise awareness
and show solidarity with migrant workers and
their representatives in civil society (such as the
Anti Raids Network), as well as encouraging
the unionisation of the workers in trade unions
(such as the inspirational United Voices of the
World) to provide strength in unity.
Accordingly, it befalls members of the Haldane
Society and others to increase their vigilance in
an age of increased populist and institutionally
racist policies in the United Kingdom to
maintain the simple but profound premise
enshrined in Article 23(1) of the Universal
Declaration on Human Rights that everyone
has the right to work and no worker is illegal.

Declan Owens is a solicitor specialising in
labour law.
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by Tim Potter

24th August 2016 was an undeniably positive
day in Colombian history. The Colombian
government and the Fuerzas Armadas
Revolucionarias de Colombia (Farc) signed
peace accords aimed at bringing to an end a
conflict that has lasted more than 50 years.
This culmination of four years of negotiations in
Havana was swiftly followed by the
announcement of a bilateral ceasefire between
the Farc and the Colombian government on
29th August 2016. To great shock this process
has since entered uncertain territory as a slim
majority of approximately 61,000 voted ‘No’
to the peace accords in a referendum on 2nd
October 2016. The referendum was marked by
major voter abstention. Sixty per cent of the
electorate did not cast a ballot.

It is estimated that in the region of 260,000
people have been killed during Colombia’s
lengthy conflict. Some six million Colombians
have been internally displaced inside their own
country, an invidious statistic that places
Colombia second only to Syria globally in terms
of numbers of refugees within its own borders.

While there were outward displays of
celebration among certain sectors in the capital,
Bogotd, on 24th August 2016, the signing of the
peace accords was met with wariness in other
parts of Colombia. One such place was Tumaco,
a city of approximately 200,000 people situated
on Colombia’s south-western Pacific coast.
Tumaco is in the state of Narifio, not far from
Colombia’s border with Ecuador.

The opening sentence of El Puente, a
monthly local church pamphlet distributed to
Tumaco parishioners, encapsulates the
scepticism: ‘Queridos amigos y amigas,
Sabemos que los acuerdos de paz de la Habana
10 nos traerdn paz.’— ‘Dear friends, we know
that the peace accords of Havana will not bring
us peace’. The pamphlet continues in a more
positive tone, urging church members to vote for
peace in the referendum vote on the accords on
2nd October 2016.

The city’s population is overwhelmingly of
Afro-Colombian descent. There is also a large
indigenous population from the Aw4
community, many of whom live in reserves
surrounding the city of Tumaco. Tumaco’s
climate is tropical; very different from the more
temperate climes of Bogota. The city is mainly
spread over two relatively small islands. The
main urban area is densely packed with low-rise
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buildings, a maze of streets and narrow
alleyways with many houses near the sea built
on stilts to deal with the incoming tide. The
thousands of motorbikes, which constitute the
main form of transport for Tumagquerios,
thunder through its packed roads. The main
road in and out of town is controlled in the
countryside by paramilitaries.

Many in Tumaco, including representatives
of the Colombian state, talk of having been
abandoned by the government. There is a
pervading sense that Tumaco is not considered a
priority by central government given its distance
geographically, culturally and politically from
the capital. Residents describe how 20 years’ ago
Tumaco did not even feature on Colombian
maps. There are however two maps on which
the city does feature prominently in 2016:
Tumaco is one of only two places in Colombia
to which the British Foreign & Commonwealth
travel map advises against all travel. The United
Nations” map of coca cultivation in Colombia
places Tumaco at the heart of coca cultivation.
As many attest and allege in Tumaco, the
cocaine trade permeates every level of society
including the state apparatus. The city and
surrounding countryside have become notorious
asa hub of violence.

As the Spanish newspaper El Pais recently
reported: “Tumaco is the municipality with the
most illicit cultivation, in the department
(Narifio) with the most illicit cultivation, in the
country with the most illicit cultivation’.

Those involved in civil society in Tumaco
have a sense that the city has more of an
economic connection with Mexico than with
Bogota and Colombia. Much of the cocaine
produced in Narifio is shipped northwards
along the Pacific coast to Mexico for onwards
supply to North America.

Violence and impunity in Tumaco are rife.
Human Rights Watch reported in 2014 that
over a seven-year period there had been some
1,300 murders with only seven cases leading to
prosecutions. The local prison is woefully
overcrowded, yet many of its inmates are
languishing on remand awaiting plea and case
management hearings or trials that are
frequently adjourned.

Six people were reported to have been killed
in Tumaco in the week commencing 15th
August 2016. Four Awad indigenous community
members were killed from 26th to 29th >>>
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>>> August 2016. Human rights defenders,
lawyers, leaders of civil society and members of
victims’ organisations are all under constant
threat of assassination. Death threats are
commonplace. There is no confidence among
the civilian population in Tumaco of the
government being able to provide an effective
justice system. A member of a victim’s group
spoken to, who requested to remain
anonymous, described the situation as such:
‘Elmiedo se mata’ - “The fear, it kills you’.

Transitional justice is a key pillar of the peace
accords signed in Havana and one that proved
highly contentious among those Colombians
who voted ‘No’ to the accords in the referendum
on 2nd October 2016. There is little sense in
Tumaco that talk of transitional justice will
translate into reality. This is a reflection of a city
where even a local state official in a prominent
public office is candid enough to admit that: ‘the
system of protection provided by the state is not
working’ and ‘they have abandoned us.’

In one respect there is a large state presence in
Tumaco. However it is overwhelmingly a
military presence. Army Black Hawk helicopters
are visible upon arrival at the civilian airport. The
Colombian Marines occupy a large barracks
close to the airport. Police and soldiers are a
visible armed presence on Tumaco’s streets.
There are reported to be 3,000 army and police
personnel in Tumaco. Many residents of Tumaco
call the efficacy of their presence into question.

Non-government organisations such as
Meédicins Sans Frontiéres, Save the Children, the
Norwegian Refugee Council and the United
Nations are also visibly active on the ground,
attempting in their own small but limited way to
plug the gaps left by the absence of the state.
Armed groups, be they guerrillas, paramilitary
groups or criminal gangs involved in drug
trafficking, also fill the vacuum created by the
absence of the rule of law or effective civil
authorities.

The Farc has been extremely active in Narifio
and Tumaco in recent years. The Farc has now
agreed to assist the Colombian government in
challenging the cocaine trade as part of the peace
accords. Despite the change of context for the
Farc, there are reported to now be a multiplicity
of different armed groups involved in the
ongoing trafficking of cocaine in Tumaco and
Narifio