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from theeditor

Grayling’s disastrous tenure as Lord
Chancellor, we describe the pernicious
effects of budget cuts on the residents of
a London borough, and we reflect on
the early signs of Michael Gove’s plans
at the Ministry of Justice.

However, with the grim prospect of
five years of austerity ahead, it’s
important to focus on the excellent
campaigns that our members and allies
are running. We feature Women
Against Rape, the Campaign Against
the Arms Trade and the Care Leavers’
Association, all of whom give
encouraging accounts of their successes
and ongoing struggles. 

We also look at international
campaigns, particularly those linked to
the Haldane Society’s Defending
Human Rights Defenders progamme in
Sri Lanka, Kazakhstan and Iran.

No doubt we said the same five years
ago, but there has never been a more
important time to contribute to the
Haldane Society. With the threat that
over a thousand solicitors’ firms could
close overnight as a result of dual
contracts, the Criminal Bar Association
voting for further strike action and with
untold cuts to come, the legal left must
stand together. Not only do we need to
organise resistance to the Government’s
agenda, but our survival and wellbeing
as socialist lawyers will depend more
than ever on mutual support.

To that end this edition features its
usual accounts of the news, meetings,
campaigns, lectures and events that the
society has taken part in since we last
went to press. It’s a varied and
impressive range of activities, and we
hope you’ll be encouraged to stand
with us as the new Government begins
its work.
Nick Bano, e   ditor,
socialistlawyer@haldane.org

Magna Carta is as significant for its
process as it is for the legal principles
that it helped to establish. It was an act
of collective power. The barons
damaged king’s authority by uniting
against a powerful oppressor, and that
is just as worth celebrating in the 800th
anniversary year as habeas corpus as
we prepare to take on the new
Government.

For the past five years Socialist
Lawyer, with Tim Potter as its editor,
has taken a critical look at the Coalition
Government’s attacks on the poor and
the vulnerable, its undermining of
community assets and the damage it
has inflicted on the justice system.

Though Tim has now passed on the
reins, sadly the Tories haven’t. In light
of the distressing election result the
magazine will continue to discuss the
horrors of an austerity-driven
government as it strips communities of
resources and support. This edition
went to press shortly after the Queen’s
Speech but it’s already clear that the
Human Rights Act, welfare benefits
and the NHS are facing direct threats.
Further cuts to legal aid and other basic
necessities are bound to follow.

Three years of passionate and
inspired campaigning have deposed
Chris Grayling as justice secretary.
After decades of hypocrisy as an MP,
Simon Hughes has also left the MoJ
having lost his seat. But their
replacements are troubling: the
teachers’ hatred of Michael Gove is
surely a precursor for the legal
community’s. Dominic Raab is openly
and viscerally opposed to trade union
freedoms. We will have to see what the
new ministers and lawyers’
representative bodies make of each
other, but conflict is surely looming.

In this edition we look back at Chris

Uniting
against the
oppressor
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Photographers protesting to have their data        rem     

MarchFebruary
13:Chief Superintendent at the
Hillsborough Tragedy admits cover up
and lies, saying that he had carried out
a “far-reaching deceit”. The inquests,
which started in March 2014, continue
in Warrington. 

26:Solicitors’ judicial review of dual
contracts fails in the Court of Appeal.
The review, which was brought by the
LCCSA and CLSA, challenged the
legality of the MoJ’s decision-making
process. Solicitors’ bodies warned that
two thirds of criminal firms could close
as a result.

18:Over 160 charities and
organisations signed an open letter to
political leaders calling for the repeal of
the ‘Gagging Law’ which prevents
Charities from campaigning on issues
which are considered political in the
lead up to the elections. 

‘It is only because of efforts by
journalists and politicians
applying pressure through

press and litigation that the police
even admitted the existence of [the
national domestic extremist
database],’ said Shamik Dutta, a
lawyer at Bhatt Murphy. Dutta
was addressing a human rights
lecture organised by the Haldane
Society in January to address the
worrying emergence of the term
‘domestic extremist’ in the lexicon
of British policing, and the sinister
‘domestic extremist database’ that
has grown up around it. 

‘The term “domestic extremist”
is not prescribed by law,’ Dutta
explained. ‘In 2013 HM
Inspectorate and Constabulary said
the definition had potential to
incorporate a wide range of
activity. The definition has changed
a great deal over the years. It is still
inadequate. We are still litigating.’

Dutta was instructed by John
Catt, a veteran protestor who had
found himself being conspicuously
followed by the police whenever he
went to public protests. It took
years of probing, through subject
access requests and piecing
together snippets of information
revealed by remorseful or
incautious cops, to develop a
sufficiently complete picture of the
police’s anti-protestor and anti-
journalist spying apparatus. 

Catt’s case was still making its
way through the courts at the time
of the lecture. The Supreme
Court’s judgment, when it came,
conspicuously failed to uphold

protestors’ right to privacy. The
bench proved all-too-willing to
accommodate police information-
gathering practices, finding them
to be within the scope of Article
8(2) ECHR. 

Lady Hale went as far as
suggesting that ‘[reports that name
individuals] can indeed be said to
facilitate rather than impede the
right of peaceful protest in a
democratic society’, accepting at
face value the police’s implicit but
ill-defined distinction between
legitimate and illegitimate protest.

Since October 2013, a new,
tighter definition narrows the
ambit of ‘domestic extremism’ to
cover activity of groups who
commit or plan serious criminal
activity on the basis of a political
ideology. This, it might be hoped,
will remove those who carry out
low-level civil disobedience such as

trespass out of its scope, but the
situation remains dire.

Photographer Jess Hurd began
her address to the meeting with a
brief history of her experience
documenting political protest. She
noted how new powers brought in
under Tony Blair began to inhibit
not just protestors themselves, but
the journalists who cover
protestors’ actions. ‘Through
[2000-2010] we saw policing
become more oppressive,’ she said.
‘The anti-capitalist movement
became the anti-war movement
across the world. A lot of tension
became focused on journalists.’ 

Hurd highlighted the Climate
Camp at the Kingsnorth Power
Station as a turning point. ‘It was
completely crazy; a massive, tented
operation with police searching
everyone going in on the gate and
going out again. Journalists were
caught up with it. Bona fide press
cards didn’t prevent us from being
caught up in surveillance, up to
filming us through the window of
McDonalds,’ she said.

Hurd recounted a different
occasion when, while
photographing a Traveler wedding,
she had been stopped under s44 of
the Terrorism Act 2000. She was
told she could be carrying out
hostile reconnaissance (not that the
exercise of s44 powers required any
justification). ‘Over a decade of
anti-terrorism legislation has
massively impacted on the ability of
citizens to take photographs in
public places,’ she said. 

Hurd and some colleagues
founded ‘I’m a Photographer, Not
a Terrorist’ (phnat.org/), a group
that campaigns for journalists’
demand to have their data
removed from the police domestic
extremist database.

S.44 was held to be unlawful

by the ECtHR in Gillan and
Quinton v UK (2010) 50 EHRR
45, and the provision was stripped
from the statute book.
‘Realistically not much has
changed,’ said journalist and co-
founder of phnat.org Jason
Parkinson. ‘One thing I noticed
was that police cameras were
following me around,’ Parkinson
explained. ‘Police officers whom
you’ve never met before know
your name and a lot about you. It’s
actually quite unnerving.’

Parkinson recounted a chilling
occasion in 2007, about five
months after his mother had died.
An intelligence officer had
approached him and mentioned
his mother’s death. Parkinson was
shocked that the Police had such
detailed information about him,
and that individual officers were
empowered to abuse it in such
atrocious ways. ‘In 2007 I had 23
stop and searches in one year, just
from trying to get to lawful
protests,’ Parkinson recounted.

Hands up if you’re a
‘domestic extremist’

News&Comment

The rise in the number
of homeless
families, up to
13,650

6%
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     ata        removed from the police database.

26:The Government’s attempt to keep
Prince Charles’ ‘black spider letters’
secret fails in the Supreme Court. The
letters showed the inappropriate
relationship between the high-ranking
royal and government ministers.

26:The Bar Council releases ‘Rivlin
Report’ on sustaining the criminal
justice system. The report
recommended significant reform in pre-
charge practices, fee structures, case
management, and advocates’ training.
However, it is not clear what attention –
if any – the Ministry of Justice will give
the report.

April
13:Chinese feminist activists were
released by police after being detained
for preparing a protest against
domestic violence. Haldane’s
‘Defending Human Rights Defenders’
project had called for the women to be
released earlier in the month.

After finally receiving a
response to a subject access
request, the information held
about Parkinson on the domestic
extremism database was disclosed
and Parkinson noticed the
recurrence of the acronym ‘XLW’.
He quickly deduced that it meant
Extreme Left Wing. ‘I would say
only 50 per cent of my work is
protests,’ he said. ‘They don’t
seem to be bothered about my
activities covering the far right.
I’ve never been a member of a
political group my entire life.’

The implications of the
domestic extremism database for
journalists are clear: disruption
while working, arbitrary
detention leading to missed stories
and deadlines, and reticence
among sources who wish to
remain anonymous and fear that
journalists are being spied on. As
Parkinson put it, ‘It’s a very
worrying situation for a country
that calls itself a democracy.’
Franck Magennis
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News&Comment

Mexican Governmentontrial 
for crimes against humanity

The Mexican government
and its allies in the U.S and
beyond will be put on trial

before an International Tribunal of
Conscience in September 2015.

The current human rights crisis
is unprecedented in Mexico: over
140,000 have been killed and
27,000 disappeared since 2007,
excluding an unknown number of
disappeared migrants –Mexico is
the single worst violator of human
rights in the western hemisphere
and one of the worst in the world.

The initiative to convene the
Tribunal grew out of the caravan
in the US in March and April
2015, and subsequently in Europe,
of representatives of parents and
students from Ayotzinapa in the
Mexican region of Guerrero. In
September 2014 43 students from
the region’s Rural Teachers’
College, mostly from the poorest
indigenous communities, were
victims of the single-worst incident
of forced disappearances in recent
Latin American history.

In solidarity with the victims of
the Ayotzinapa incident, this
special session of the International
Tribunal of Conscience of Peoples
In Movement (ITCPM) coincides
with its anniversary, and also with
the opening session of the UN
General Assembly. Ayotzinapa is
illustrative, not exceptional: the
Mexican government typically
positions itself as a victim of drug-
related violence, but like its
Colombian counterpart, it
perpetrates or is complicit in
serious human rights violations.

The focus of the hearings be the

various dimensions of Mexico’s
deepening human rights crisis,
including the role of US aid (over
$3 billion dollars since 2007
through the ‘Mérida Initiative’,
which many analysts consider
analogous to ‘Plan Colombia, plus
over $4 billion in arms sales) and
that of the North American Free
Trade Agreement (NAFTA). US
support keeps the current Mexican
regime afloat, and is decisive in
sustaining impunity and
repression. Indeed, the impact of
aid and foreign investment on
human rights has been debated in
the European Parliament. 

These hearings will also
examine serious human rights
violations against immigrants of
Mexican origin in the US, and
against migrants in transit from
Central America and beyond on
Mexican territory, including the
implications of a continuing
exodus of migrant children and
youth. The Tribunal will explore
the relationship between the
human rights crisis in Mexico and
the immigrant right crisis in the
US, consisting of police violence,
mass incarceration and racial
injustice (ICE’s abuse of deadly
force, Border Patrol, local and
state police, detention policies and
practices, profiling, deportations,
separation of families, impact on
children and youth, e.g Dreamers),
and how these crises converge.

The Tribunal will also explore
the relationship between the
impact of US policy in Mexico and
the impact of related US policies
(free trade, the drug war, and other

forms of intervention) throughout
Latin America, including cases
such as Central America, Haiti,
Puerto Rico, Venezuela, and
Colombia.

The ITCPM’s initial hearings
were held within the framework
of the World Social Forum on
Migration in Quito, and were a
response to the Global Forum on
Migration and Development in
Mexico City. Recently the ITCPM
has focused on supporting and
participating in the hearings
organized by the Permanent
Peoples’ Tribunal (PPT) regarding
serious human rights violations in
Mexico. The upcoming hearings
in New York are intended to
follow up the PPT’s conclusions
and recommendations, as well as
those of UN bodies, Inter-
American and European human
rights systems, Amnesty
International, Human Rights
Watch, Mexican human rights
organisations, and those of their
partners and supporters
throughout the world. Those
conclusions have applied
standards under the Rome Statute
of the International Criminal
Court, and the work of critical
scholars of human rights and
international law.

The Tribunal is grounded in
the tradition and approach of
tribunals of conscience pioneered
by the Russell Tribunal of the
1960s, which sought to apply the
Nuremburg Principles to US war
crimes and crimes against
humanity in Vietnam and
Southeast Asia, and that of the
Permanent Peoples Tribunal and
similar tribunals focused on Iraq,
Palestine, and the Philippines.
Camilo Pérez-Bustillo
For more Tribunal info see:
http://informacionaldesnudo.com

13:A new government policy charges
defendants in criminal courts hundreds
of pounds if they are convicted.
Charges range from £150 for a guilty
plea to £1,200 for a Crown Court trial.
The charges are not discretionary and
not means-tested.
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News&Comment

19:The death of 700 migrants caused
by a boat capsizing in the
Mediterranean  triggered EU talks  on
how to handle increased movement of
people from the Middle East and North
Africa.

19:Theresa May admits that the
justice system has failed families over
deaths in custody in a letter to the
families of Sean Rigg and Olaseni
Lewis. May conceded that it had been
too difficult for families to find answers,
and expressed a commitment to
finding a solution.

At the International Labour
Organization in February 2015 the
fundamental status of the right to
strike received an extraordinary
level and weight of political
support, utterly demolishing the
poorly substantiated argument that
employers had used in 2012 to try
to undermine this key labour right.

In 2012 the international labour
movement was thrown by the
actions of employers when they
crudely halted the work of a vital
committee of the International
Labour Conference, declaring that
they would henceforth refuse to
recognise that the right to strike
was protected within the ILO
system. Following nearly three
years of technical argument, legal
debate, and power manoeuvrings
within the ILO an extraordinary
reversal took place during a
meeting held at the end of
February. The fundamental
principle of the right to strike, its
essential status as both a core
human rights principle, and its
centrality as a component of ILO
Convention 87, unexpectedly
received the most extraordinary
support from governments of every
political persuasion.

In a document negotiated
between workers and employers a
number of key points of agreement
were outlined, including the
following key statement:

‘the right to take industrial
action by workers and employers

in support of their legitimate
industrial interests is recognised by
the constituents of the
International Labour
Organisation’.

The Joint Statement reserves the
right to return to a state of dispute
in the event that certain reforms are
not forthcoming. However, the
substance of this document pales in
significance in the light of what
happened over the course of that
same afternoon. In a move that
was almost as unexpected as had
been the about-turn the employers
had just engaged in, governments
stood in turn to announce their
commitment to the fundamental
nature of the right to strike and to
affirm its status within the ILO
system. Just a handful of extracts
from the meeting give an insight
into this government support:

• A speaker appearing on behalf
of the Latin American and
Caribbean countries noted that ‘the
group understood that the right to
strike existed in international law:
it was an essential component of
freedom of association and the
right to organise’ (para 11)

• A speaker on behalf of the
European Union and its Member
States said that ‘the right to strike
was thus a corollary of freedom of
association, even though it was not
mentioned explicitly in Convention
No. 87’ (para 13)

• A government representative
of the United States ‘concurred that

the right to strike was protected
under Convention No. 87, even
though the right was not explicitly
mentioned in the Convention’
(para 16)

• A government representative
of Mexico said that Mexico
‘placed great importance on
freedom of association and the
right to strike, which were
protected under its Constitution
since 1917. While the right to
strike was not explicitly mentioned
in Convention No. 87, it was
protected under international law
and should therefore be protected
under the Convention’ (para 22)

• A speaker on behalf of the
Africa group observed that ‘the
dynamics had changed and that
the joint statement provided a
basis for resolving issues. His
group wished to be part of an
agreement, in the spirit of
tripartism’ (para 32) .

It must be noted that in almost
all cases these government
representatives qualified the above
statements with variations on the
argument that the right to strike is
not an ‘absolute’ right, by which
they were insisting on the
possibility that the right might be
limited or restricted in certain
circumstances. The government
positions set out above must be
understood within this context.
And yet this, of course, is a
position that is completely in
accordance with how the right to
strike was understood prior to the
2012 action by the employers.
Workers are now – as they were
then – content to accept at least
some limitations to be set around
the right to strike, so long as the
fundamental principle is affirmed
in practice. Such a position is well
established in the decisions of the
ILO bodies.

13:CPS announces it will not
prosecute former MP Lord Janner for
sex abuse claims. Although there was
an evidential basis for prosecuting 22
counts alleged to have taken place
between 1969 and 1988, the Crown
Prosecution Service took the view that
the case failed the public interest test
because Janner suffers from
Alzheimer’s disease.

April
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10,000 people marched through
London against racism on 21st
March, part of an international day
of action, supported by the TUC.

On the surface, this situation is
quite remarkable, as there has been
an almost total climbdown from
the employer position. It may even
be that workers are in a rather
stronger position than they were
before the employers dropped
their bombshell in 2012. Who,
after all, could then have imagined
that so many governments would
one day queue up to support the
right to strike?  But of course the
battle is not entirely over. For
example, the Joint Statement
studiously uses the language of
‘industrial action’ rather than
‘strikes’. It is an odd position, and
in some ways a reversal of their
earlier Cold War position, when
employers supported the right to
strike as a civil and political right
to be wielded against repressive

The rise in the wealth of the
richest 1,000 people in the
UK, which rose from £258 billion
in 2009 to £547 billion in 2014.

112%

The right to strike is
protected under
international law
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On 24th March 2015, in a
heavily packed Haldane
human rights lecture at

London Met, three speakers
voiced their concerns and hopes
for the Goddard Inquiry. 

Alison Millar, a solicitor at
Leigh Day who is representing a
number survivors in the inquiry;
Elizabeth Woodcraft, a barrister
who has a wealth of experience
in the law relating to inquiries;
and Phil Frampton, a care leaver
survivor and founding chair of
the Care Leavers Association,
brought together a panoply of
insight into the sexual abuse of
children failed by UK
institutions. 

Alison Millar called for a
rigorous and transparent inquiry.
She criticised the Independent
Police Complaints Commission’s
separate ‘managed inquiry’,
which is dealing with police
corruption in hidden or halted
investigations of child abuse.
Millar compared the ‘soul-
searching’ of the police and CPS
following the Savile inquiry (as
to how an abuser could hide in
plain sight) with the fiasco of
replacing the panel chair twice
because Baroness Butler-Sloss
and Dame Fiona Woolf were too
close to the establishment. In
addition to prosecutions for the
abusers. Millar also hopes that
attention is turned towards those
in management positions who
turned a blind eye. She explained
that: “justice means those who
look on and do nothing are held

accountable, not just those who
commit crimes”.

Elizabeth Woodcraft called
for survivors to have a strong
voice in the inquiry rather than
the current setup of a Victims
and Survivors Consultative
Panel, which only operates in
parallel to the main inquiry panel
(on the basis of Lowell
Goddard’s baffling conclusion
that having survivors on the
inquiry panel would be
inconsistent with objectivity and
impartiality). Woodcraft
proposed an alternative survivor-
led panel, with access to all
relevant information from state
and non-state institutions about
how they adhered or failed to
adhere to their duty to protect
children. Most of all, Woodcraft
pushed for a report that not only
gets to the bottom of what

Child sexual abuse
inquiry: a road to justice?

20:A German court agreed to hear
evidence from victims of the United
States’s drone attacks in Yemen in a
case brought by Reprieve and the
European Center for Constitutional and
Human Rights. The claimants are trying
to stop Germany from allowing the US
to use its airbases for illegal drone
warfare.

23: Former Court of Appeal judges
speak out: Sir Alan Moses slammed the
government over legal aid cuts, saying
“depriving people who need help
degrades our system and degrades us
all”, while Sir Anthony Hooper called for
lawyers to walk out if a Tory government
was elected for a second term.

23:At a special High Court hearing, an
Election Commissioner ordered that
Luftur Rahman had breached election
rules and should be removed from
office as mayor of Tower Hamlets. The
judgement was read by many to
include racist and Islamophobic
comments against the Bangladeshi
community. 

1:More than 100 judges, peers and
lawyers write an open letter calling for
the new government to restore legal
aid. Signatories included a number of
the Haldane Society’s vice-presidents
and called for halts to ongoing cuts,
and the restoration of access to justice.

News&Comment

States, but shied away from its
social and economic rights
reading, which would site it as a
weapon to be wielded in economic
battles against employers. Clearly
it is the employers’ intention to
place some limit on the ‘political’
element of strike action, but it is
not yet clear where they will take
this line of argument. On balance,
however, we can read the
developments from the February
2015 meeting at the ILO as a very
positive swing of global support in
favour of the protection of a key
international right, and this is of
course something that workers can
welcome.
Daniel Blackburn is Director of the
International Centre for Trade Union
Rights in London and Editor of
International Union Rights journal.  

May

happened, but which goes
beyond relegating institutional
failures as a black-and-white
photo of a barbaric not-too-
distant past. She called for a
report that connects lessons
learned to the current system,
and which recognises the
perpetuation of an abusive
power dynamic. 

Phil Frampton, born in care
where he remained until age 18,
told of the oppression of children
as a Barnado’s boy. “We were
told we were liars… they tried to
change our memories”.
Although he counts the statutory
inquiry under the Inquiries Act
2005 as a victory, as it gives the
inquiry the power compel
witnesses and criminalises the
concealment of evidence,
Frampton called it “an inquiry
with teeth but a panel with no
bite.” Frampton further criticised
the width of the inquiry, both in
geographically and in terms of
scope, calling it not a cover-up
but a ‘smother-up’. Noting the
conflicts of interest of the current
panel (which includes members
of Barnado’s) and the failure to
investigate the insurers of local
authorities who suppressed facts
of child abuse out of commercial
interest, Frampton said that
“…those with conflicts of
interest will never look in the
darkest of corners because they
might see themselves there.” 

However, Frampton,
addressing a room filled with
many survivors, called for
survivors to organise and to feed
information to the inquiry.
Singing the praises of solidarity
and the hard work of survivors,
as Frampton put it: “The only
reason it has got this far is us”. 
Natalie Csengeri
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Long is the history of student
socialism in the city of
Manchester. From the

Occupy movement, protests to
cuts in higher education and
marches against legal aid cuts,
activism is nothing new to the
city’s students. Most notably our
students union (whose building is
named after Steve Biko) was one
of the first in the country to lobby
on behalf of the anti-Apartheid
movement. 

I am passionate about the
heritage of the University of
Manchester, so I think it is fitting
that it was the starting point of
what will hopefully be a long and
fruitful relationship with the
Haldane Society. In association
with the school of law’s advocacy

and mooting society (SLAMS)
the Haldane Society held an event
at the end of April called “In
Conversation With Michael
Mansfield QC and Marcia Willis-
Stewart”. The lecture was
immensely popular with both
staff and students from across the
law school. Chaired by
President’s Doctoral Scholar
Tanzil Chowdhury and Vice-
Chair of Haldane, Anna Morris,
the event was a rousing success. It
was not a simple recital of war
stories and anecdotes from past
cases, but a deep discussion
about issues of justice, liberty and
human rights. 

In a profession not typically
known for being left-wing one
would be forgiven for expecting a

similar, somewhat more
conservative attitude in its
students, but that was not the case.
Questions from the audience
showed that a socialist attitude is
very much alive. Michael and
Marcia were, quite rightly,
extolling the virtues of social
justice, civil liberties and the need
to address the way that legal aid
has been savaged by subsequent
governments. The current political
climate being what it was in the
run-up to the election, there was
much discussion of policy and the
importance of an accountable
democracy.  

The students were encouraged
to persevere with their studies,
although they may seem dry and
dull for the moment. Many will
remember the persistently topics
that, in their undergraduate days,
they swore they would never
touch with a barge poll. But there
was a stark reminder of how
important mechanisms like
judicial review are in practice,
now matter how tedious they may
seem when studying for an exam.

The most important aspect to
come out of the event was
undoubtedly Michael and
Marcia’s encouragement of
students to get involved in projects
that support the issues we
discussed. These are numerous
and wide-reaching. One that the
university is incredibly proud of is
the Legal Advice Centre, opened
by Michael Mansfield some years
ago. The centre – a free legal clinic
for members of the community,
which always receives more
requests than it can handle –
highlights the need to encourage
the next generation of lawyers to
take up the baton of social justice
and equality. 
Ben Hammersley

Manchester’s radical
history alive and well

May
4:UN calls for suspension of TTIP talks.
Alfred de Zayas, Special Rapporteur on
Promotion of a Democratic and
Equitable International Order, raised
serious concerns over the secret and
arbitrary ‘investor-state dispute
settlement’ mechanism.

5:Criminal solicitors submitted tenders
for dual contracts, marking the event
with a protest at the Ministry of Justice.
Solicitors estimate that over a thousand
firms could go out of business within
weeks of the new contracts being
awarded. Larger corporate firms are
likely to win bids while high street
practices – often those owned by
BAME and community-based lawyers
– will suffer.

7:A UN official leaked information that
French troops were abusing children in
the Central African Republic. French
authorities have ordered a criminal
investigation. 

8:The Tories win their first House of
Commons majority for 19 years. A lively
anti-austerity protest outside Downing
Street took place on the Tories’ first full
day in office, which was met with
heavy-handed policing.

Anna Morris, Marcia Willis-Stewart and Michael Mansfield QC.

Ukip leader Nigel Farage failed in his
attempt to be elected MP in Thanet
South at the General Election. The
party now has just one MP, Douglas
Carswell in Clacton, after Mark
Reckless lost in Rochester and Strood.
But behind the lack of MPs is a
worrying rise in the Ukip vote.
Farage grabbed 32 percent of the vote
in Thanet South, behind the Tories’ 
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19:Conservatives’ pledge to repeal
HRA 1998 looked increasingly certain
as Michael Gove is sworn in as Lord
Chancellor. Gove has made it clear
that he feels bound by the Tories’
manifesto promise to scrap the Act
and replace it with a ‘British bill of
rights’.

Like many legal aid lawyers, I
spent the weekend after the
election anxiously waiting

for David Cameron to announce
his new Lord Chancellor. Were we
to be subjected to another five
years of Chris Grayling? Or
would we finally have someone fit
to assume the vital constitutional
role of defending and promoting
the rule of law? The answer came
as something of a surprise:
Michael Gove.

Some were quick to denounce
Gove’s appointment. His toxic
reputation among the teaching
profession preceded him. Extracts
from an article that Gove had
written for The Times in 1998
fuelled concerns: he had expressed
the startling view that ‘we were
wrong to abolish hanging’. A
frightening sentiment from the
man newly in charge of the
Ministry of Justice and redolent of
Grayling’s evidence to the Justice
Select Committee, rejecting on an
ideological level the notion that
the State should provide legal aid
to defend prisoners’ rights.

The point that has received
rather less attention is that the
comments were made in the
context of an otherwise surprisingly
liberal article, condemning the
erosion of the defendant’s right to
silence and decrying the wholly
improper role of public opinion in
influencing the then-Home
Secretary’s decision when setting
the minimum terms to be served by
Jon Venables and Robert
Thompson for the murder of James
Bulger (in the form of 21,000
coupons published by The Sun
newspaper). Gove’s premise was
that since the abolition of the death
penalty, successive Governments
had curtailed personal freedoms
and restricted the right to a fair
trial. The price, Gove felt, was not
one that had been worth paying.
The premise is not one that I agree
with, but it undoubtedly displays
some understanding and
commitment to judicial
independence and the right to a fair
trial. For better or for worse, it is
not an article, in my view, which
Grayling would have written.

There will be ample opportunity
to judge whether Gove’s
commitment to civil liberties is real
or lip-service. The first will be his

This regular column is written by YLAL members. If you are interested in joining or supporting
their work, please visit their website www.younglegalaidlawyers.org

If he’s the answer...

Young LegalAid Lawyers

position on further cuts to criminal
legal aid, especially dual contracts,
which will see the closure of a large
number of criminal legal aid firms.
Many lawyers are considering strike
action, fearful that the market will
simply collapse leaving many
accused of a crime without any or
adequate representation. The
second will be his approach to the
repeal of the Human Rights Act
1998.

The practical difficulties that
Gove faces in trying to repeal the
HRA have been addressed
extensively in the press. The
Economist for example has
highlighted the problems that will
arise in both Scotland and
Northern Ireland if repeal is
pursued. The SNP Scottish
executive has said that it would
oppose repeal, while in Northern
Ireland repeal of the Act would
entail reneging on a commitment
made in the Good Friday
Agreement that the ECHR would
be incorporated into domestic law. 

But the fact remains that the
repeal of the Act was a manifesto
commitment, and we are now
faced with a majority Conservative
Government intent on
implementing its agenda.

Our first task should be to seek
to dissuade them from doing so.
While the Conservatives may now
claim a democratic entitlement to
pursue this agenda, they are not
required to do so. A vocal public
campaign advocating the value of
the European Convention on
Human Rights, which the UK had a
role in formulating after the Second
World War, and the practical
difficulties of repeal provides our
best chance of achieving this.

If this does not succeed then it
seems likely that the Act will be
repealed and replaced with a ‘Bill of
Rights’. The Conservatives do
not have a majority in the
House of Lords, and could
not be certain of the smooth
passage of such a Bill, But
the Salisbury Convention
‘means that the House of
Lords should not reject at
second or third reading
Government Bills brought
from the House of
Commons for
which the
Government

has a mandate from the nation’.
While the House of Lords could
disregard the Salisbury
Convention it seems unlikely that
they would. Those peers likely to
be most supportive of the Act –
Lord Pannick, Lord Lester, the
former Law Lords et cetera – are
precisely those whose respect for
democracy and the rule of law
would disincline them from
abandoning the constitutional
convention and opposing the
democratically endorsed
commitment of a majority
Government. In any event the
Government could – as was the
case with the Hunting Act 2004 –
rely on the Parliament Act 1911 to
achieve their ends without the
express consent of the Lords.

Famously the Countryside
Alliance failed in its challenge to the
legality of the hunting ban in the
courts in R (Jackson) v Attorney
General [2005] UKHL 56. But of
equal note, in the course of the
judgment, a number of their
Lordships saw fit to remind the
government of the day that
parliamentary sovereignty was a
construct of the courts. It had been
created by the judges and might, in
the words of Lord Steyn, ‘in
exceptional circumstances
involving an attempt to abolish
judicial review or the ordinary role
of the courts’ have to be qualified
by the judges. Would the
Conservatives’ Bill of Rights
amount to such circumstances? It
might. Lord Steyn’s reference to
attempts by the executive to curtail
the ordinary role of the courts
certainly seems relevant given what
we suspect are the Tories’
intentions. And Lord Steyn made
his observations in the context of
‘the new legal order’ created by the
Human Rights Act 1998 ‘in which

the United Kingdom assumes
obligations to protect
fundamental rights, not
in relation to other
states, but towards all
individuals within its
jurisdiction’. That is
certainly apposite. These
are points which

constitutional lawyers
will no
doubt
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38 percent. The Ukip vote there rose
by 27 percent. Nationally the party
took around 13 percent of the vote –
or 3.8 million votes. In many areas
where Ukip didn’t win, it saw its vote
rise and came second in 118 places in
the parliamentary elections. It shows
how important it is to stand up to
Ukip. Anti-racists will need to keep
organising.
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debate for some time to come. 
The more immediate practical

goal that we might consider is how
to ensure that, if the Act is repealed,
the Bill of Rights that replaces it is
the best that we can make it. 

The Conservatives’ manifesto
contains two concrete propositions
for human rights legislation. First,
that the Bill of Rights should ‘stop
terrorists and other serious foreign
criminals who pose a threat to our
society from using spurious human
rights arguments to prevent
deportation’. Second that it should
‘make our own Supreme Court the
ultimate arbiter of human rights
matters in the UK’. Other than that
the manifesto pledged to ‘remain
faithful to the basic principles of
human rights, which we signed up
to in the original European
Convention on Human Rights’.
These, in my view, are goals that
we can work with.

For example, in the context of
the deportation of terror suspects,
a Bill of Rights that spelled out
explicitly some of those factors
which would weigh against an
individual’s claim – such as
showing a persistent disregard for
the law – would go some way to
appeasing the right’s concerns. Yet
in practice, setting out these factors
would have little effect, since they
are the type of factors that have to
be taken into account in any event.
Theresa May embarked on
precisely this sort of exercise when
she introduced Appendix FM to
the Immigration Rules to ‘reflect
fully the factors which can weigh
for or against an Article 8 claim’.
While this exercise was a ‘crowd
pleaser’, in practice it has had

relatively little impact, with the
High Court in R (Nagre) v
Secretary of State for the Home
Department [2013] EWHC 720
(Admin) confirming that the new
rules still did not cover ‘every
conceivable case in which a foreign
national may have a good claim
for leave to remain under Article 8’
meaning that decisions must still
be resolved with regard to the
requirements of the ECHR. 

To the same end, a clause in any
Bill of Rights precluding a person
from relying on ‘spurious human
rights arguments’ might appease
the right without undermining our
liberties in any material way: such a
requirement would go no further
(and probably not as far) as the
tests currently applied by the courts
in deciding whether to grant

permission to appeal or seek
judicial review. 

Likewise, the objective of making
the Supreme Court ‘the ultimate
arbiter of human rights matters in
the UK’, might be achieved in an
acceptable fashion by providing that
the domestic courts may decline to
follow the ECtHR in circumstances
where the decision insufficiently
appreciated or accommodated
particular aspects of the domestic
process. Such a provision, which
would simply reflect the approach of
the Supreme Court in R v
Horncastle [2009] EWCA Crim
964, would reassure the right
without lessening the protection
afforded to our fundamental rights
in any material way. 

As lawyers committed to
defending the rights of our clients
against the State, these are the
arguments we must develop over
the coming months.
Connor Johnston

>>>
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News&Comment

May
23: Ireland votes for equal marriage
rights between gay and straight
couples. 62% voted ‘yes’ in a
nationwide referendum, and Ireland
became the first county to legalise gay
marriage by a direct popular vote.

27:Backbench Tories tell David
Cameron to scrap the Government’s
plan to exit the ECHR. Amid dwindling
support for a ‘British Bill of Rights’ the
Tories did not include its pledge to
scrap the Human Rights Act in the
Queen’s speech.

22:A Colombian trade union leader
takes BP to court over its alleged
complicity in his kidnap and torture.
Colombia is widely seen as the most
dangerous place in the world to be a
trade unionist. Gilberto Torres, who was
abducted in 2002, is suing BP in the
High Court in London.

21:Criminal barristers vote
overwhelmingly to walk out: 96%
supported industrial action in a ballot of
Criminal Bar Association members.
The Haldane Society strongly supports
industrial action by the profession.

On 29th April
2015, the
Colombian

Caravana UK Lawyers
Group launched its
report on the 4th
international
delegation of lawyers to
Colombia, which took
place in August 2014.
The event was at the
Frontline Club in Paddington, and
was chaired by The Observer
journalist Ed Vulliamy.

With a venue filled to standing
room only, the audience heard
reflections on the 2014 delegation’s
visit to Colombia. Sue Willman,
Patricia Ayodeji and Sara Chandler

spoke to an attentive
audience about the
powerful testimonies
they had heard from
human rights defenders,
displaced people,
community activists,
victims of human rights
abuses and government
officials while in
Colombia. 

Patricia Ayodeji described her
experience visiting the Pacific port
town of Buenaventura during the
2014 delegation. Buenaventura has
been a tragic example of some of
the most egregious violations of
human rights in Colombia. The
delegates who visited, against the

general online advice of the UK
Foreign & Commonwealth Office,
found a local populous that has been
terrorised by paramilitaries and
criminal gangs and State authorities
struggling to impose the rule of law.
Buenaventura is being developed
into a major Pacific port for the
extraction of Colombia’s mineral
resources, and British companies are
involved in the redevelopment. The
delegates stressed the importance of
holding British companies to
account in UK courts should such
companies fall foul of their stated
aims of corporate social
responsibility through being
implicated in human rights
violations in Colombia, particularly
in traumatised communities such as
Buenaventura.

Haldane Society members have
played a significant role on each of

Young LegalAid Lawyers Haldane 
a hit in
Madrid
On 8th May, Wendy Pettifer

of the Hackney
Community Law Centre

(and Haldane executive committee
member) gave an important
presentation at the conference
organised by the European
Democratic Lawyers (AED) and
European Lawyers for Democracy
and Human Rights (ELDH – of
which Haldane was a founder
member) entitled “European
citizens without defence” (Citoyens
Européens Sans Défense). 

The next day Haldane was
represented at the General
Assembly of ELDH by Siobhan

Colombia at crossroads
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News&Comment

29: Lawyers in Northern Ireland win
permission to bring a judicial review of
the Minister of Justice for Northern
Ireland’s cuts to legal aid rates. The
case has been brought jointly by the
Bar Council and the Law Society.

the biannual lawyers’ delegations
to Colombia since the inception of
the Colombian Caravana in 2008.
Each delegation has been at the
request of the Colombian
Association of Human Rights
Lawyers (Acadehum) and has
worked in conjunction with Cajar,
a collective of human rights
lawyers based in Bogotá. 

Since the first delegation in
2008, a main aim of the
Colombian lawyers has been to
strengthen international solidarity.
The 2008 delegation found itself
working against a back-drop of the
unfolding para-politica scandal (in
which prominent politicians were
caught out for being under the
influence of right-wing
paramilitaries) and the DAS
scandal in which the State’s
intelligence service (DAS) were

unveiled as having spied on the
human rights lawyers they were
supposed to be protecting.

The political situation in
Colombia has changed since 2008.
President Santos, who has been in
office since 2010, has sought to
pursue peace talks with the left-
wing Farc guerrilla. This approach
contrasts with the strategy of
military conflict pursued by his
predecessor President Álvaro Uribe
between 2002 and 2010. Given
that context the Colombian
Caravana’s 4th report is entitled
‘Colombia at the Crossroads’. The
report casts a light on the vital role
of lawyers and human rights
defenders as Colombia searches for
a sustainable peace from an
internal armed conflict that has
lasted over 50 years. 

The task of finding a path to

lasting peace in Colombia is
daunting. A report released by the
UNHCR in December 2014 on the
worldwide refugee crisis had
Colombia placed second in the
world (behind Syria) of countries
with the largest number of internally
displaced people. Colombia has in
the region of 5.7 million internally
displaced peoples. The UNHCR’s
report chimed with the testimonies
given across Colombia to the 2014
Caravana delegation. As the
UNHCR explains:

‘Despite government efforts to
improve its response to forced
displacement and to implement the
Law on Victims and Land
Restitution (Victims’ Law),
widespread security risks and
violence involving the forced
recruitment of children and youth,
sexual and gender-based violence,

threats, disappearances and murders
continue to occur. Competition for
control of marginalised urban areas
has increased.’

The Colombian Caravana UK
Lawyers Group continues in its
work from the UK in facilitating
visits to the UK by human rights
defenders & lawyers, conducting
advocacy work through its urgent
actions letter writing team, and
preparing for a further visit to
Colombia in August 2016. The
continued aim of the Colombian
Caravana is to assist in promoting
access to justice and promoting
human rights in Colombia.

‘Colombia at the Crossroads’
and each of the Colombian
Caravana’s reports since 2008 can
be read online at www.colombian
caravana.org.uk/our-work/reports.
Tim Potter

Lloyd, Carlos Orjuela, Wendy
Pettifer, and Bill Bowring, who was
re-elected as ELDH President.
Carlos Orjuela was re-elected to the
Executive Committee, which has
representatives of lawyers in 13
European countries.

The Conference, which took
place with a full house in the
striking modern building of Savia
Solar, heard speakers from
Belgium, the UK, Germany, Greece,
Italy, Netherlands, and Spain on
the Europe-wide attacks on access
to justice, and the experience of
social movements and lawyers in
fighting for free legal aid.

At a press conference, Thomas
Schmidt, General Secretary of the
ELDH, and Hans Gaasbeek, of the
foundation Lawyers for Lawyers in
The Netherlands, gave details of
their visit the previous day to the
prisons near Madrid where Basque
lawyers are being held in detention,
one in complete isolation, since

January 2014. Despite the fact that
they had been instructed to
represent the detained lawyers
together with Basque lawyers who
accompanied them, they were
refused admission to meet their
clients. ELDH has issued a
strongly-worded protest.

And there were 22 participants
in the ELDH General Assembly on
9th May at Ecologistas en Acción,
representing Haldane’s sister
organisations in 10 European
countries: Basque Country,
Bulgaria, the UK, Germany, Greece,
Italy, Netherlands, Russia, Spain,
Switzerland, and Turkey. We were
all delighted that the Turkish CHD
(Progressive Lawyers Association)
was represented by Selçuk
Kozağaçli, who spent most of 2014
in prison, and whose trial is
continuing. Haldane members will
remember the great contribution
made by Selçuk to Haldane’s
Defending Human Rights

Defenders conference in London. 
The Russian organisation

Lawyers for Labour Rights was
represented for the second time by
Sergey Saurin from Moscow, and it
is likely that they will join ELDH,
along with the Yugoslav
Committee for Human Rights
(YUCOM) in Serbia. 

The General Assembly accepted
membership applications from
Eskubdiak (Basque lawyers), and
from individual lawyers in
Catalonia and Austria.

ELDH activities for the next
year will include trial observations
in the Basque Country and Turkey;
a Conference in Potsdam in
September on “The Potsdam
Agreement and its legal
significance” at which Bill Bowring
will speak; a Conference
“Collective labour law and the
crisis in the Southern countries of
Europe” to be held in October or
November 2015 with the ELDH’s

European Lawyers for Workers
Network (ELW); the sixth Day of
the Endangered Lawyer on 22nd
January 2016, organised with
AED, which this time will be
dedicated to lawyers in Honduras;
and many other activities.

ELDH is supporting the
Conference “Women Fighting Back
– International and Legal
Perspectives” which will take place
on 28th-29th November 2015 at
London South Bank University,
organised by Haldane and the
International Association of
Democratic Lawyers (IADL).
ELDH will make suggestions for
speakers and can pay expenses of a
speaker(s) from the ELDH
membership.

The next meeting of the ELDH
Executive will take place on 18th
October or 22nd November 2015
in Madrid. Contact me if you
would like to attend. 
Bill Bowring

Austerity

www.thepeoplesassembly.org.uk
National demonstration
Saturday 20 June 2015

Assemble 1pm
outside Blackfriars Train
Station (north side) 
#JusticeBloc

After the General Election, tell the new government...

NowEnd
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The first Lord Chancellor not to be a lawyer,
now demoted to Leader of the House of
Commons, Chris Grayling was a divisive figure
both within the legal profession and outside it.
His replacement, Michael Gove, continues the
tradition of this Government in eschewing the
services of senior lawyers (who tend to like
such things as the Human Rights Act) as the
principal law officers. Quite how Mr Gove
copes – whether he will be willing to meet with
members of the professions – remains to be
seen. But, as for Mr Grayling: there’s no better
time than now to look over his legacy.

There were two things that accompanied
Mr Grayling’s entry into office. First, the oath
to uphold the rule of law, the traditional
province of the Lord Chancellor. Second, the
imperative, forced on his department by the
Treasury, to find large savings in the budget:
more the focus of the managerially titled
Secretary of State for Justice. The obvious
target for the new Lord Chancellor was legal
aid, the scope and budget of which had already
been cut by his predecessor Ken Clarke. That
target would throw into conflict the two
focuses and the two faces of his office.

R (Gudanaviciene & Ors) v Director of Legal
Aid Casework & the Lord Chancellor
In the early months of operation of the Legal
Aid, Sentencing and Punishment of Offenders
Act 2012 (“LASPO”), which had taken large
swathes of civil law out of scope, a number of
challenges were brought in relation the Legal

Aid Agency ‘s refusals to grant exceptional case
funding. The problem did not lie with the LAA
but with the Lord Chancellor, whose guidance
the LAA was required to take into account.
The strict application of that guidance resulted
in the rejection of virtually all applications. Six
cases, listed together in the High Court, sought
to challenge the guidance as unlawful. All were
immigration matters: some were
representation cases and others were
application cases. Each involved either a
vulnerable person or a person caught up in a
complex process that they did not understand.

The challenge focused on the parts of the
guidance that set out the test for granting legal
aid for cases involving Articles 6 and 8 ECHR.
The problem with Article 6 arose out of a
concession made in ex parte Jarrett in 1999
regarding the case of X v the UK that was
picked up by later cases – Pine v the Law
Society in particular. The guidance suggested
that threshold for violation of Article 6 by
withholding legal would be ‘very high’, which
ignored the effect of the much more positive
Strasbourg cases such as Airey v Ireland, P, C
& S v the UK and Steel & Morris v the UK.
The bigger difficulty lay with Article 8, because
the guidance somewhat perversely took the
view that funding would never be required –
even if it may be required in other categories of
case – in an immigration case. 

After a four-day hearing in the High Court
before Collins J (at which the Lord Chancellor
lost the argument) and a further four-day

hearing in the Court of Appeal (who confirmed
that the Lord Chancellor had lost the argument)
the Lord Chancellor sought and was refused
permission to appeal by the Supreme Court.
The result is that the Court of Appeal’s
conclusions on Articles 6 and 8 stand. In
summary: legal aid will be required where it is
necessary for a person to present his or her case
fairly and effectively. That is the same for both
Articles 6 and 8. The immigration context
makes no difference: the principles are identical.

A systemic challenge (brought by the Public
Law Project on behalf of one of the six
claimants in R (Gudanaviciene & Ors)) to the
way in which the exceptional case funding
system operates – in other words, that it is ultra
vires the statute and/or statutory purpose that
animates it – is ongoing and due to be heard in
the week commencing 8th June 2015 over
three to four days. The essence of that
challenge is that the application process is
unduly onerous and the quality of decision
making is particularly poor. Anyone who has
had the experience of putting together and
pursuing an application for exceptional case
funding will no doubt agree: we can only hope
that the courts will as well.

R (Public Law Project) v the Lord Chancellor
Having taken out of scope everything that he
could, Grayling’s next cut was to fall on
migrants. The residence test was intended to
require a person to have resided lawfully in the
UK for 12 months before becoming

Grayling – no crowning glory
As Lord Chancellor, Chris Grayling was responsible for upholding the rule 
of law, but his many defeats before the courts shows how badly he
misunderstood his role. Joseph Markus looks back over his three years.

>>>
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Right: A pre-election
farewell party for
Puppet Chris Grayling
outside the Ministry of
Justice, organised by the
Justice Alliance.

eligible for legal aid. It would have meant
that vulnerable children and adults would be
unable to receive legal aid. Those in
immigration detention would be unable to
receive legal aid. Those wishing to challenge
poor decision making in human rights claims
involving Article 8 ECHR would be unable to
receive legal aid. The effect was pernicious and
intended – at least, so most thought – to relieve
the burden on the Home Office caused by
immigration JRs: a secondary form of
immigration control.

The proposed test was challenged before it
could come into force. A divisional court
consisting of Moses LJ, Collins and Jay JJ
declared that the test was unlawful for two
reasons. First it was ultra vireswhat was said
to be its enabling legislation. LASPO governed
the provision of legal aid according to need and
priority, whereas the proposed residence test
would have removed legal aid from those who
had already qualified under LASPO as having
sufficient need and priority to fall “in scope”. If
the government wished to do it, it would need
to put forward primary legislation (on the
legality of which no comment was made).
Second, it was discriminatory and could not be
justified. The principal basis on which
justification was pleaded was cost savings.
That was, the court found, wholly insufficient.
The subsidiary basis was public confidence in
the regime. Moses LJ took the view that:

“It is not clear to me how the need to
engender public confidence could form part of

the justification for discrimination. Feelings of
hostility to the alien or foreigner are common,
particularly in relation to the distribution of
welfare benefits. But they surely form no part
of any justification for discrimination amongst
those who, apart from the fact that they are
“foreign”, would be entitled to legal assistance.
[…] In the context of a discriminatory
provision relating to legal assistance, invoking
public confidence amounts to little more than
reliance on public prejudice.”

The judgment is under appeal and is
awaiting a hearing date.

R (Letts) v the Lord Chancellor
The other aspect of exceptional case funding is
funding for inquests. Funding can be required
under the procedural limb of Article 2 ECHR
in appropriate inquest cases. Again the Lord
Chancellor had produced guidance, and again
that guidance was seen as unduly restrictive
and materially misleading. It was challenged in
a case supported by the Equality and Human
Rights Commission. The Claimant argued that
there were categories of Article 2 case where,
for the investigative duty to arise, there would
first need to be an arguable breach by the of the
state’s substantive obligations (indeed, the
guidance accepted that point). But it was also
submitted, and Green J accepted, that there
was a significant category of cases in which
Article 2 could apply on the basic facts of the
case, and the investigative duty could arise
without the need to establish state culpability.

That category principally comprised cases
involving the suicide of mental health patients.
The guidance did not address this second
category and, as such, was both misleading and
inaccurate.

R (Ben Hoare Bell & Ors) v the Lord
Chancellor 
This was the challenge brought by a cohort of
solicitors firms against the amendment to the
Civil Legal Aid (Remuneration) Regulations
2013, which were amended in 2014 to include
a prohibition on payment to legal aid providers
where permission had been refused by the
High Court or Upper Tribunal in an action for
judicial review. 

The court did not accept that the
regulations were ultra vires their enabling
legislation in the formal sense because the
regulations did not, in substance, take judicial
review out of scope. The service would be the
same for prospective claimants in all respects: it
was only the providers of services who would
lose out. Neither did it accept that the evidence
was (yet) sufficient to demonstrate a chilling
effect. A “Padfield challenge”, however, did
succeed: the Lord Chancellor argued that the
purpose of the change was to encourage a
more rigorous focus on the merits of action at
an early stage, but the court held that the
regulations did not meet that purpose. In a
number of scenarios, which had in common
unforeseeable and uncontrollable
circumstances, providers had not been paid

>>>
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even where their assessment of the merits at the
outset was perfectly proper.

The regulations were quashed but in the
final days before the pre-election “purdah” new
regulations were introduced to give effect to the
divisional court’s judgment. There has been no
appeal. No doubt the position will be kept
under review. In the event of more substantial
evidence that the regulations are having a
chilling effect it may be that a court could be
persuaded to reach a different conclusion.

Besides those four examples, all of which
concern legal aid and all of which succeeded,
there have been many more successful
challenges. The case of R (Gordon-Jones) v
Secretary of State for Justice concerned the Lord
Chancellor’s controversial “book ban” for
prisoners, which Collins J found to be unlawful
as incompatible with the stated aim of the policy
change. The case of R (LCCSA & Anr) v the
Lord Chancellor concerned whether fairness
required the Lord Chancellor to disclose for
comment the contents of two independent
expert reports as part of his consultation on
criminal legal aid reforms (it did). In R (Sisangia)
v Director of Legal Aid Casework, Dingemans J
dealt with the true construction of paragraph
21, Part 1, Schedule 1 to LASPO relating to legal
aid for the abuse of position or powers by a
public authority. He found that the LAA’s
position was wrong, although the judgment is
under appeal (to be heard on either 21st or 22nd
July 2015). The case of R (Whitston & Ors) v
Secretary of State for Justice dealt with the

requirement imposed by section 48(1) LASPO
that before new costs provisions could come into
force in relation to claims for damages arising
out of diffuse mesothelioma the Lord Chancellor
was required to carry out a review of the likely
effect of those provisions and publish the results.
Davis J found that he had failed to comply and
had thus acted unlawfully. (The suspicions in the
background were that a deal had been done
between the Government and the Association of
British Insurers, which intervened in support of
their case.) 

Alongside the Lord Chancellor’s losses it is
only fair to record the wins. The issue in R
(Rights of Women) v the Lord Chancellorwas
the method by which victims of domestic
violence were required to prove that fact for the
purposes of legal aid. The challenge was
dismissed but is under appeal. In R (Unison) v
the Lord Chancellor the issue was the
catastrophic fee increases in the employment
tribunal. On two occasions the court held that
there was insufficient evidence to be clear that an
unlawful chilling effect could be seen. Both
judgments are under appeal and due to be heard
by the Court of Appeal on 16th or 17th June
2015. In R (Law Society & Ors) v the Lord
Chancellor first a divisional court and then the
Court of Appeal considered whether the Lord
Chancellor’s decision to reduce the number of
duty provider work contracts to 527 alongside a
free reduction of 17.5 per cent was lawful (it
was). R (Henderson) v Secretary of State for
Justice concerned the changes made to the

ability of acquitted defendants in the Crown
Court to recover their costs from central funds.
The divisional court refused to make a
declaration of incompatibility under the Human
Rights Act. The judgment is under appeal.
Finally there is the case of R (Howard League &
Ors) v the Lord Chancellor in which a divisional
court rejected the argument that the changes to
legal aid for prisoners were unlawful. That case,
too, is under appeal and expected to be heard on
either 7th or 8th July 2015.

The three years of Mr Grayling’s tenure as
Lord Chancellor were by no means easy. He
managed to push through changes to the
criminal legal aid system that are likely to prove
disastrous on a number of levels. At the same
time, however, there is much to be pleased with.
The sharper edges of some of the changes to civil
legal aid have been rounded off (with potentially
more to come). His more reactionary prison
policies (depriving prisoners of books) have
been overturned. More than anything else, the
succession of challenges in the courts that have
succeeded should flag for anyone outside the
professions that the complaints against Grayling
are not just the complaints of the ‘left wing
lawyers’: they are being vindicated in the courts.
They should also flag the importance of legal
aid, and the value of legal aid lawyers, without
which these challenges would never have gotten
off the ground.

Joseph Markus is a barrister at Garden Court
North Chambers.
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In February campaigners protested at
Westminster over the hypocrisy of the
government commemorating 800 years since
the sealing of the Magna Carta, while their
reforms to the justice system are
systematically undermining access to justice.

The government-organised
commemoration of the Magna Carta, the
Global Law Summit, was a corporate-focused
event, funded by large city law firms,
described as a “unique one-off high level
business forum”.

Protestors held an alternative event called
‘Not the Global Law Summit’, organised by
the Justice Alliance, at Old Palace Yard. The
event was the culmination of a Relay for
Rights march, which started at Runnymede
on 21st February (where the Magna Carta
was sealed in 1215), to Westminster on 23rd
February.

Justice Secretary Chris Grayling MP
featured as an effigy in the style of medieval
King John (the monarch who agreed to the
Magna Carta). He was put on trial for several
counts of obstructing justice, bringing the
justice system into disrepute and undermining
the rule of law.
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At the rally actor
Maxine Peake read out
two famous sections of
the Magna Carta –
clauses 39 and 40, which
refer to an individual’s
right and access to
justice:
“(39) No free man shall
be seized or imprisoned,
or stripped of his rights
or possessions, or
outlawed or exiled, or
deprived of his standing
in any way, nor will we
proceed with force
against him, or send
others to do so, except
by the lawful judgment
of his equals or by the
law of the land.
(40) To no one will we
sell, to no one deny or
delay right or justice.”

Matt Foot, co-founder
of the Justice Alliance,
called the Global Law
Summit a “sham”, and
said that the only way to
celebrate the anniversary
of the Magna Carta was
“To get rid of Chris
Grayling”.
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Eleanor De Freitas committed suicide in March
2014, days before she was to face her alleged
rapist and the CPS in court (as reported in
Socialist Lawyer 69).

An estimated 85,000 women are raped each
year in the UK. Despite an appalling conviction
rate of around 6 per cent for reported rape and
domestic violence, in the past five years the
criminal justice authorities have insisted on
prosecuting 109 women, accusing them of
making false allegations. 

The usual charge (in 98 of the 109 cases) is
perverting the course of justice, which carries a
maximum sentence of life. Sentences are typically
three to six years – far longer than the 18 months
given to Rolf Harris for indecently assaulting
underage girls. The alternative less serious charge
of wasting police time is rarely chosen. 

For seven years WAR has campaigned to end
the policy of prosecuting women, working
closely with those affected, including Layla
Ibrahim, Gail Sherwood and Rhiannon Brooker. 

Layla Ibrahim was raped in 2009 by two
strangers as she walked home from the pub.
She suffered a disorienting blow to her head,
and injuries to her face, breasts and vagina.
Within days the police turned the 21-year-old
victim into a suspect, pressuring her to retract
her allegation. She refused and was tried for
perverting the course of justice and sentenced to
three years’ imprisonment; she was six months

pregnant. Forensic evidence was destroyed
including a blond pubic hair (Ms Ibrahim has
black hair), witnesses and suspects fitting the
description were not pursued. Her family had
previously complained to the Independent
Police Complaints Commission (IPCC) about
racist police officers. 

Her mother spoke at WAR’s path-breaking
public meeting in the House of Commons in
December 2014, which brought together
victims and supporters who are challenging
similar miscarriages of justice. Having served
her time, Ms Ibrahim is preparing an appeal
and we invite support to have her conviction
overturned.

These prosecutions not only damage
individual victims and scare others off
reporting, they feed a backlash branding most
rape reports as lies and shifting blame for the
low conviction rate away from the authorities.
The enthusiasm of the police and CPS for such
prosecutions, compared to the careless and
biased investigation of rape and domestic
violence that we often have to challenge, is
remarkable.

University of Arkansas law professor Lisa
Avalos worked with WAR on research
comparing how women accused of lying are
treated in the US and UK. Avalos found the UK
to be more aggressive than the US, Canada and
Australia. In the US so-called false reports are

considered a misdemeanour, not a serious
crime, and most of those convicted are not
imprisoned. She quotes the International
Association of Chiefs of Police stating that the
most significant barrier to successful rape
investigations and prosecutions is ‘the
powerful and pervasive myth that most sexual
assault allegations are false’. Avalos documents
three US cases where women convicted for
lying were vindicated when their attackers
were identified and prosecuted. 

A teenager who came to us for help faced
prosecution for lying when forensic tests did not
corroborate what she said. A formal complaint
against the police resulted in re-investigation by
another force – new tests found semen where
the first police team claimed there was none; the
prosecution against her was withdrawn and her
rapist was given a sentence of five years.
Without our help she too could have ended up
in prison. Instead she won £20,000 in a civil
claim against the police.

The Director of Public Prosecutions has
refused to consider any of this or to
acknowledge negligence or corruption in police
investigations. Yet in 2013 police
whistleblowers gave evidence to a
parliamentary committee about a policy of
pressing rape victims to retract their
allegations, and London Sapphire rape units
have been investigated by the IPCC nine times. 

Turning victims
into criminals

When the state insists on pursuing the victims of
rape as suspects, the appalling conviction rates for
rape and domestic violence cannot improve.
Here, campaigners Women Against Rape
argue that austerity-driven cuts are leading to
more violence against women as they cut off
escape routes and risk children being put into care.
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So determined have the authorities been to
send women to prison that in 2010 the CPS
prosecuted a woman known as ‘Sarah’ for
‘falsely retracting’ out of fear of retaliation
from her from her husband who she accused of
raping her. Both the CPS and police knew she
had told the truth. The husband has never been
charged. Rather, their children were placed
with him until she was released from prison.
Her barrister, David Malone, is appealing to
the European Court of Human Rights, a case
in which WAR is intervening.

In Rotherham, only a handful of those who
raped 1,400 girls were prosecuted. Many of their
teenage victims have been placed in care and now
have criminal records for underage drinking or
criminal damage. Forty-two officers are being
investigated but so far no one in authority has
been tried for assisting in these rapes. 

Despite successive governments paying lip
service to ending violence against women, our
escape routes have been decimated by austerity.
According to Fawcett Society research, 88 per
cent of the cuts have fallen on women. The
Fawcett Society told the Department for Work
and Pensions that domestic violence victims,
single mothers and women whose first
language is not English have suffered hugely
from benefit sanctions: ‘Women, particularly
mothers, are more likely to be affected by
financial hardship in the home because they act

as ‘shock absorbers’, shielding their children
and families from the impact of financial
hardship’. Women who had lost their job
seekers allowance were told their children
would be taken into care because they could
not afford to support them, and mums told to
look for full-time jobs involving three hours of
travel, even though that makes it impossible for
them to look after their children. 

Just like in the US, poorer mothers are
increasingly prevented from caring for children
by a punitive welfare and housing system. Jean
Robinson of the Association for the
Improvement of Maternity Services has
criticised the swift and often permanent
removal of children, which is preferred over
giving help and resources to struggling mothers.

The Family Rights Group documents from
their casework that domestic violence against
the mother – not parental mental illness, drugs
or alcohol – is now the main reason children
are removed from their mothers’ care. 

Given the widespread rape of girls in care, in
Rotherham and throughout the UK, how many
more children removed from mothers are being
set up for a lifetime of sexual violence? 

Legal aid has already been denied in 60 per
cent of family cases, such as domestic violence,
divorce and child contact cases. Many women
who contact us cannot provide the required
“evidence” now needed for legal aid – not

surprisingly as 90 per cent of domestic violence
goes unreported to police, and many women
are too scared to tell anyone until after they
have left.

Rape victims seeking asylum are routinely
denied legal aid, made destitute, detained and
deported. Sex workers are criminalised for
consenting to sell sex in order to feed their
children, while the violent attackers they report
generally walk free.

Refuges, helplines and support groups are
closing. The £12 billion of further cuts planned
will further endanger women’s and children’s
lives. Even the courts have recognised that the
benefit cap discriminates against single mothers
and children. Yet the discrimination is ‘legal’. 

Without escape routes and access to justice
we can expect more scandals such as that of
Jimmy Savile. The cuts enable not only cheap
labour, but sexual access to vulnerable women
and children – by design or by default. To end
it, rapists and their friends in high places must
be prosecuted rather than their victims. If only
the £36 million a year that the police spend on
public relations was spent on that instead.

.
For more information about Women Against
Rape, see www.womenagainstrape.net.
Crossroads Women’s Centre, 25 Wolsey
Mews, London NW5 2DX; tel: 020 7482 2496;
fax: 020 7267 729. 
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From inside, heads and shoulders,
fragments of banners, the blur
of the slow pace,
the overlapping speech,
the enveloping hubbub,
the communal flow.

From the air, where a periphery
appears and stragglers can be identified.

Look twice, at least. Squint
so your vision is doubled,
so the marchers multiply,
each one marked by a twin, a ghost
standing in for absent company.

Ways of looking at a demonstration
by Mike Marqusee (1953-2015)

From ‘Street Music’,
published in 2012
by Clissold Books.Pi
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Look at it from below, all those purposeful feet
trampling overhead.  Arches of the underground
bending with their weight.  The bass rumble
of determination and the percussion
of defiance.

Look at it as movement through space and time,
from beginning to end and beyond,
from origins to outcomes and back.

See the demonstration as it is:
its outlines trembling.
See how everyone who joins it
is ever so slightly altered.

Look at it through a spectrometer:
its chemical composition lit up in variant hues,
or use infra-red, measuring the heat of the demo,
or a weather satellite, the cloud of common purpose
looming over London.
Or look at it on TV, with the sound off.

SocialistLawyer
Magazineof theHaldaneSocietyof SocialistLawyers
Number70, June 2015  www.haldane.org
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Britain has 
11 million survivors    

of child abuse.

Less than one per cent
of those survivors have
disclosed their abuse.

The establishment has promised to leave ‘no
stone unturned’ but, as Phil Frampton
shows, the cycle of deceit, bullying and
covering-up goes on... 
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The NSPCC (National Society for Prevention
of Cruelty to Children) recently estimated that
Britain has 11 million survivors of child abuse.
The National Crime Agency has reported that
it has a database of 50,000 people who have
paid to download images from child sex abuse
websites. 

Add to this that less than one per cent of
those survivors have disclosed their abuse and
we see a terrible picture: more than 10 million
people carrying their secret pain and probably
more than one million carrying their guilt. In a
society that claims to be civilised, millions are
haunted by pain and guilt. For so many, the
experience of abuse leads to self-loathing and
self-harm in forms such as obesity, drug taking
and alcoholism, and even psychoses and
suicide. Society pays for the crimes but the
establishment, the power elite in this country,
pay only lip service to tackling child sex abuse.

I was born mixed race in a home for
unmarried mothers and spent my childhood in
Barnardo’s orphanages. Child sex abuse by
staff was not uncommon and reached a height
when Barnardo’s began to employ males to
manage the homes. The most brutal abuser at
our children’s home in Southport was
Superintendent Gilbert Chambers who
claimed to be a war veteran. He brought in
other paedophiles to ‘befriend’ us children. The
young people in the home tried to fight back
against him. My files record how I wrote and
sent a letter to Barnardo’s but was later made
to retract it. At that time I was not aware of all
the suffering that was taking place. They
moved me on to a foster placement. I was 15
and my ‘foster father’ asked if I would like to
take a bath with him and his wife. Eventually,
at 16, I got myself moved into a grim bedsit
where I studied for my Oxbridge entrance
exams and finished my schooling.

When Shania, who remained in the
orphanage, complained to Barnardo’s they
moved her on too. When David Ellis fought

Chambers, the police took David away in a
Black Maria to an approved school. It was
only when a group of children revolted –
refusing, Selma-syle, to get off a bus until the
police were called – that Banardo’s were
forced to act. Chambers was sacked but died
without being prosecuted. Barnardo’s buried
their shame. The children lived with the guilt
that had been imposed on us. My childhood
memoir, The Golly in the Cupboard, covered
these events 40 years later. Barnardo’s publicly
commended the book but declared that they
had moved on. They did not ask whether the
survivors had. Instead they hid behind their
insurance company and refused legal redress.
Just who sanctioned our suffering and why
remains to be investigated.

I, like others, lived with the guilt. When I
left care I never wanted to look back, but in the
late 1990s I reconnected with some of my
childhood friends and saw the pain and
damage that the abuse had wreaked. With two
other care leavers, I set up the Care Leavers
Association, which focuses on justice for those
abused during childhood.

The establishment prevaricates
The late 1990s had seen thousands of care
leavers emboldened enough to take their abuse
to the police. The North Wales Inquiry led by
Sir Ronald Waterhouse QC was one outcome.
I subsequently got on well with Waterhouse,
although he apologised to me and said that the
weakness of the report lay with the
Government circumscribing his remit.

In 2001, I was called as a select witness to a
parliamentary inquiry into police
investigations of children’s homes. The inquiry
was set up in response to a group of MPs, who
claimed that the care leaver abuse survivors’
allegations were fictitious. We were apparently
‘on a legal treasure hunt’. We were driven by
malice stimulated by the police, or had
succumbed to false memory syndrome.

Sweeping the stairs from
the top:the establishment
and child sex abuse

>>>
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David Cameron was a member of the
committee concerned, and echoed their
accusations. Anyone reading Hansardwould
be astounded to read how police chiefs
suggested that paedophile rings were a media
fiction, despite the fact that senior police had
recently reported such rings in South Wales
and in London.

The establishment rode the initial public
outcry by portraying us as yobs and petty
criminals exploiting the “compensation
culture”. Care leaver survivors were left
isolated. 

For decades, the Vatican had successfully
suppressed allegations of paedophile
activities by priests across the world.
However, the new millennium has seen the
Catholic Church and other churches
overwhelmed by abuse cases. Britain’s
boarding schools have begun to undergo the
same process, as have other national
institutions such as the Scouts and convents.

In 2012, revelations of Jimmy Savile’s
paedophile activities did not just lead to a
public outcry. They also demonstrated how
paedophile activity was not confined to the
care system; it stretched to hospitals, TV and
radio studios, religious institutions, et cetera.
Abuse in care could no longer be dismissed as
fictitious. That autumn the Prime Minister
David Cameron appeared on TV, bizarrely
warning that the public outcry would lead to
a gay “witch-hunt” even though Savile
sexually abused both boys and girls.

Cameron was clearly aware of the
allegations stalking Westminster: of senior
MPs’ and Ministers’ involvement in
paedophile activities, or in covering up for
their colleagues. He dismissed MPs’ concerns
at the time but in 2014, as more survivors
came forward with allegations, the public
outcry became so great that the Prime
Minister was forced to call a Government
inquiry. 

The inquiry we need
You could not expect us to be less than
sceptical when Cameron announced that the
Inquiry would ‘leave no stone unturned’. 

Many care leaver activists, who had
suffered derision and defeat in the previous
decade, welcomed the inquiry. However, we
were naturally wary. We had experienced the
cycle of abuse being played out at national
level. Each abuse survivor struggles to be
heard. Once heard they are disbelieved, then

derided. Meanwhile the abusers continue their
activities. At local and national level we had
been through that process: facing doubting
staff, police, councillors, MPs and
Government officials. We also faced insurance
company lawyers who advised against
releasing information, no doubt to protect
their companies’ profits.

Many of us were aware that the systemic
inability to curb child abuse – whether in large
institutions or the family, whether organised
or opportunistic – lay in the rottenness at the
top of society. You start sweeping the stairs
from the top. One could not expect the
ordinary bobby on the beat to take child abuse
seriously when he is told by his seniors not to
touch ‘so and so’ because he knows ‘so and
so’. The Metropolitan Police’s 14
investigations, which detectives now claim
were stopped from above once they named
VIP suspects, tell the story.

We therefore wanted the inquiry to focus
on the establishment. The inquiry needed to be
equipped not only with statutory powers but
also a dedicated police investigation, as well as
a safeguarding witness and child protection
team to follow up allegations by witnesses.
These measures would ensure that the inquiry
got to the truth as quickly and smoothly as
possible, so abusers and those who covered up
for them would be brought to justice. 

The country needs an inquiry into the role
of institutions such as the insurance
companies, protection of whistleblowers and
disclosure processes. However these matters
should be dealt with separately.

Instead the Government put forward an
inquiry into child abuse with a remit so wide
that it will not adequately cover the issues in
ten years. It also purported to be dealing with
VIP abuse but will do so in a way that allows
the Government to kick cases such as Greville
Janner’s into the long grass. 

When the media exposed the MPs’
expenses scandal, Parliament met the public
outrage with inquiries and actions that very
soon led MPs and peers to court and to
prisons. Notably, the Government did not call
a national inquiry into expenses fraud in
Britain. Yet, with the establishment on the
hook over paedophile activities, the
Government chose to meet the national
scandal by deflecting the allegations of
heinous crimes away from Parliament and
focus on the public at large, knowing full well
that focus would be bleary at most.

>>>
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The campaign
Judge Baroness Elizabeth Butler-Sloss was
announced as the Chair of the Inquiry. Butler-
Sloss was a party to the Cleveland Inquiry,
which we considered to be a cover-up of
paedophile rings, but also had a brother who
was alleged to have been involved in other
cover-ups when in post as Attorney-General.
We quickly made our views known on air and
she was removed. We also challenged the
inadequate terms of reference, and called on
Michael Mansfield QC – who has a record of
standing up for victims and challenging the
establishment – to be the chair.

The Government then presented us with
Fiona Woolf as chair, with a panel to
accompany her. However, none of us knew
how and why they were selected. Within a
month, the survivors’ outcry despatched Fiona
Woolf, who was seen as a friend to former
Home Secretary Leon Brittan, himself alleged
to have covered up for paedophiles in the
establishment.

By this time the Prime Minister’s declaration
of leaving no stone unturned rang very hollow.
Survivors’ mistrust of the Government’s
intentions for the inquiry peaked. The
Government could have helped itself by from
the outset implementing a transparent process,
but instead it stank of machination. Its promise
to place survivors at the centre of the inquiry
looked like more clumsy Machiavellian tactics
to assuage public anger, rather than a sincere
attempt to meet survivor concerns.

The removal of Fiona Woolf was a major
blow to the Government and the Home
Secretary Theresa May promised to listen to
survivors, but although we met with her the
inquiry continued its clumsy processes. It was
only when survivor activists and
whistleblowers threatened to boycott the
inquiry because the Government was not
listening that the Home Secretary conceded to
calling a statutory inquiry and removing the
panel. Survivors were also told by the Home
Office that, in the name of transparency, they
would be consulted on the appointment of the
new chair and that the new panel’s
appointment process would be transparent.
These promises were not met. 

Those of us who had participated in these
discussions were once again given a taste of
being groomed only then to be abused. The
Government’s attempt to manipulate survivors
in the name of consultation has caused untold
harm, leading to abuse and self-harm and even

nervous breakdowns. Meanwhile, we now
have a statutory inquiry led by a New Zealand
judge and a panel of just four people staffed by
a senior Home Office executive and former
senior social work professional. The chair of
the inquiry publicly barred disclosed survivors
from the panel on the grounds that they lacked
‘objectivity’ and hides behind a clause in the
Inquiries Act which she has discriminatorily
failed to apply to the Home Office employee
and the former social work professional. 

The inquiry has created a Victim & Survivor
Consultation Panel, which will be paid to work
just two days a month, and has asked people to
apply without knowing what they will be asked
to do. The irony is that the ‘victims’ panel may
be staffed by non-survivors, and the full panel
may be made up of survivors who have not
disclosed their abuse to the Home Office. But
does the Government care?

I remain one of the Prime Minister’s
‘conspiracy theorists’.

The inquiry needs to be radically narrowed
to focus on the establishment and the
management of sexual abuse within the
institutions. In particular members of the
Houses of Parliament, senior Government
officials and the Home Office should be the
principle targets. It should be given a dedicated
police investigation team, witness protection
and safeguarding team, and ordered to report
within 18 months. If this is beyond the current
inquiry, now expected to report in 2023, then a
separate inquiry should be set up immediately
to carry out the job.

The fight for justice for survivors and a
society safe for our children goes on.
Nevertheless, we have to reflect on the fact that
the British establishment knows no course of
conduct except manipulation, deceit, bullying
and divide and rule; the tools of the abuser.

Phil Frampton is Co-ordinator of the
Whiteflowers Campaign Group. Whiteflowers is
a network of survivor activists and child
protection professionals. It organised the 400-
strong lobby of Parliament in the Commons in
January 2014 and several public vigils for
survivors. Some members are currently working
with Mansfield Chambers and have launched a
judicial review over the composition of the
current Inquiry and the barring of survivors on
the grounds that they lack ‘objectivity’. The
campaign had called for another public lobby of
Parliament on 23rd June 2015.
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The situation in Yemen has created a
humanitarian crisis, with 1,250 killed and
thousands displaced through the ongoing civil
war and the Saudi-led bombing campaign.
The air strikes have led to atrocities like the
bombing of the Al-Mazrak refugee camp that
killed at least 45 people and the destruction of
a dairy farm that killed 31.

The state-owned Al-Aribiya network
claims that Saudi Arabia has provided 
100 fighter jets and 150,000 soldiers for the
military campaign. This is more than the
other countries that form the coalition put
together. 

The military campaign was supported by
the US and the UK, with both governments
giving political and military support to the
Saudi regime. The Obama administration
provided logistical support and intelligence,
while in the UK defence secretary Philip
Hammond pledged to ‘support the Saudis in
every practical way short of engaging in
combat.’ 

Both countries provided war planes, with
UK-produced Typhoons being used
throughout the bombardment. This wasn’t
the first time UK aircraft had been used
against Yemen. Research from Amnesty
International shows that UK weapons were
very likely to have been used by Saudi Arabia
in the 2009 bombing too. 

The UK and Saudi Arabia: a deadly
relationship
One factor that has driven support for the
Saudi bombing is the close political and
military relationship that the UK enjoys with
the regime. Saudi Arabia is the biggest buyer
of UK weapons, with the Coalition
government alone having licensed £3.9 billion
of arms to Saudi Arabia. In fact, recent reports
show that Saudi Arabia owns twice as many
UK-made war planes as the RAF.

The maintenance and support of the UK-
supplied Typhoon and Tornado fighter jets is
provided by arms company BAE Systems,
which is employs 5,300 people in the country
and is ‘involved in the training of pilots,
ground crew and technical staff for the Royal
Saudi Air Force.’ 

This relationship is underpinned by the
Ministry of Defence Saudi Armed Forces
Project (MODSAP) a 200-strong UK civil
service team paid for and operating in Saudi
Arabia and working closely with the Saudi
authorities.

The corrupt relationships between
states and arms dealers means
billions are spent on devastation.
Andrew Smith asks: why can’t
the UK divert its military spending to
peaceful green energy initiatives?

Profiting from destruction
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Saudi Arabia has already used UK weapons
in Bahrain to suppress protest, but the
character of the regime is also evident in its
appalling human rights record. This is why the
most recent Economist Democracy Index
ranks it as the fifth most authoritarian
government in the world. Regardless, it has
benefited from a long-term and almost
uncritical support from Whitehall.

In contrast to the splendour of Saudi
palaces, Yemen is one of the poorest and least
developed countries in the world, with over
half of all Yemenis living in poverty. Countries
like the UK should be calling for a peaceful and
negotiated solution and working to ensure aid
reaches those in need. 

A number of commentators have
characterised the conflict as a proxy war
between Saudi Arabia and Iran, with the Iraqi
prime minister warning that it could spark a
wider sectarian war in the region. This point is
underlined by the United States’ demands for
Iranian-provided aid to be delivered to
Djibouti rather than Yemen. 

Moving from war to peace
Unfortunately Yemen is not the first place
where UK weapons have been used to punish
civilians. The government has accepted that
UK weapons were almost certainly used in the
bombardment of Gaza last year. Similarly they
have been used to suppress innocent people in
Egypt, Hong Kong and elsewhere.

Of course the arms industry doesn’t act in
isolation. The government provides it with a
disproportionate level of political and
financial support. Every year the public
subsidises arms companies by hundreds of
millions of pounds. BAE Systems, for
example, has long-term contracts that
guarantee a minimum income of £230 million
per year from the public purse. 

At the heart of the debate on military
spending and the arms trade is the wider
question about what kind of role we want the
UK to play on the world stage. Do we want it
to be a country that stands up for freedom and
liberty, or do we want it to be one that
profiteers from selling weapons to dictators
and conflict zones?

At present the UK spends £38 billion a year
on the military. This money could be far better
spent on promoting social and environmental
justice, rather than weapons and war. CAAT’s
research shows that a move towards offshore
wind and marine energy could produce more
jobs than the entire arms industry, as well as
helping to create a better and greener world. 

The UK’s relationship with countries like
Saudi Arabia may be profitable for arms
companies like BAE, but war always has a
devastating impact on civilians and
infrastructure. The least that our government
can do is to finally declare an embargo on all
weapons sales to the Saudi regime. 

Weapons fuel conflict, exacerbate tensions
and are impossible to control when they enter a
war zone. Further, there cannot be a military
solution to the ongoing conflict, there can only
be a political one, and that becomes more
distant with every bullet that is fired or bomb
that is dropped.

Andrew Smith is a spokesperson for Campaign
Against Arms Trade (CAAT). You can follow
CAAT at @CAATuk >>>
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The women and
men of the Gaza
Strip in the aftermath
of the 2014 war
Hannah Rought-Brooks reports back from working in Gaza, where
women suffered horrendous conditions during the war last July and
August and where support and infrastructure are still badly inadequate.
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After decades of occupation, war, blockade
and internal conflict Gaza was further
devastated by the war of July/August 2014.
This was the latest and most deadly since the
1967 Israeli occupation of the Gaza Strip,
leaving more than 2,200 dead and 16,000
homes destroyed or uninhabitable. At the peak
of the conflict, according to the United Nations
Office for the Co-ordination of Humanitarian
Affairs (UNOCHA), 485,000 Palestinians, or
28 per cent of the population were internally
displaced. As of December 2014, 100,000
people in Gaza remained internally displaced. 

I visited the Gaza Strip to conduct some
research and met with women and men who
had been affected by the conflict and by the
ongoing occupation and blockade.

During focus groups held for this research
in March 2015, women described their
experiences and recounted their terror of
fleeing the bombing, running from place to
place, passing dead bodies, chaos and
confusion and little time to think about where
to go and what to take when they fled. Some
women were pulled out of the rubble, amazed
at being alive, others witnessed children and
other family members being killed in front of
their eyes. 

Rabaab Wahdan, a 24-year-old woman
from Beit Hanoun in the north of the Gaza
Strip spoke about her experiences to me:

‘During the war, we left the house at a time
when there were missiles landing in the land
behind of us. Eight of my husband’s family
were killed – they were trapped in the house –
they were aged between two years and 70 years
old. My uncle was injured and he left and took
his children. We left and went to the UN school
for shelter but then left and went to a house in
Jabaliyya. This house was bombed while we
were in it and four more of my family were
killed. I survived I don’t know how. The house
collapsed around me – 17 other people were
injured but I was not. They took me to hospital
but I wasn’t injured.

‘I still can’t understand how I didn’t get
injured when others died or were injured. I saw
the rocket coming down. I can picture it as it
came down. It was red. It was coming down
towards me. This cannot escape my mind. Now
if I hear war planes I feel terrified. I went to Shifa
hospital and stayed there for some time with the
many injured and then went to a UN school.’

Hundreds of thousands of people were
displaced during the conflict, 28 per cent of the
population fled their homes to makeshift
shelters in UNRWA or government schools or
to stay with friends or family. Despite the
efforts of the humanitarian community the
conditions in the shelters were desperate. The
majority of the women interviewed for the
research described overcrowded and
unhygienic conditions with a lack of support
and facilities for pregnant women, women
with babies and the elderly. Neither were they
safe: three of the UNRWA shelters were
targeted by Israel – on 24th and 30th July, and
3rd August, 2014 – killing 45 people, including
17 children, heightening the fears of those
staying in them. 

There are provisions in international law
establishing that states should consider the
possibility of establishing safety zones for
pregnant women and mothers with children
under seven (GCIV, Article 14) and endeavour
to evacuate ‘women about to give birth or in
the process of giving birth’ from conflict zones
(GCIV, Article 17). In Gaza, however, there
were no safety zones established and there
were no measures to enable maternity cases to
be evacuated from the many areas of Gaza that
were subject to prolonged fighting and
violence. A woman from the Shujaiya
neighbourhood of Gaza City, which was
devastated by Israeli attacks, gave birth during
the war. She spoke about her experiences:

‘I didn’t know I was in labour because I was
so scared, and I didn’t want to tell anyone. My
mother told me that I had to go to the hospital
but I didn’t want to leave. I walked to the >>>

Left: Photographs of
some of the 12 members
of the Wahdan family
killed in Beit Hanoun
during the 2014 war.

Right: The damaged
house of the Abu Ouda
family stands metres
away from a UNRWA
school in Beit Hanoun
that is still being used as
a shelter for displaced
families.
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hospital with my mother, it was after 9pm,
it was dark and there was a curfew and it was as
awful as you can imagine, I was very
frightened. I had left my two older children
who were five years and two and a half years
old with my mother in law. I was at the hospital
for four hours only to give birth and then came
back to my mother’s home. I then briefly
returned to my own home before coming back
to my mother’s because I thought it would be
safer. That night they hit the mosque nearby
and then we ran outside and when we were out
on the street they hit our living room with a
missile and then hit the house with another
missile, there were four in total hit the house
while we were still on our way out.’

The scale of destruction has left complete
neighbourhoods flattened, and damaged and
destroyed infrastructure including roads,
hospitals, schools, nurseries, the power station,
water and wastewater networks and treatment
facilities. The damage was still very much
evident in March 2015.

Oxfam wrote recently that it could take
more than 100 years to complete essential
building of homes, schools and health facilities
in Gaza unless the Israeli blockade is lifted.
Figures showed the amount of vital
construction materials entering Gaza dropped
in the three months prior to February 2015,
with less than 0.25 percent of the truckloads of
essential construction materials needed have
entering Gaza. Gaza needs more than 800,000
truckloads of construction materials to build
homes, schools, health facilities and other
infrastructure required after repeated conflicts
and years of blockade. Yet, in January 2015
only 579 such trucks entered Gaza. 

As part of the blockade of Gaza, Israel
continues to restrict the import of materials
deemed to have ‘dual use’ purposes, including
essential construction materials such as
aggregate, steel bars and cement. The Gaza
Reconstruction Mechanism allows households
to apply for ‘dual use’ materials based on an

UNRWA assessment, but the Norwegian
Refugee Council has stated in relation to this
mechanism:

‘Ultimately designed to facilitate and
regulate the import of building materials, this
temporary approval mechanism has yet to
prove successful and appears to be limited to
addressing only those housing needs that arose
from the latest round of hostilities, thereby
ignoring the pre-existing housing crisis.’ 

Although approximately 58,000 families
have so far purchased restricted building
materials through the temporary GRM,
virtually all of these cases involved homes
requiring repairs rather than complete
reconstruction. As of the end of February, no
housing reconstruction project had yet been
implemented on the ground, according to
UNOCHA: ‘primarily due to the slow pace of
disbursement of pledges by donors made
during the Cairo Conference in October 2014,
and compounded by delays in the clearance of
projects.’ 

The consequence of the lack of building
materials and financial assistance means that
many Palestinians in the Gaza Strip continue
to live in the UNRWA shelters, are living in
tents or caravans or have returned to their
homes and are living in unsafe and potentially
dangerous conditions. 

Leyla* is 45 years old, and has ten children.
She is looking after the family on her own
after her husband went to Libya to find work
before the war.

‘During the war in 2014, I left with my
entire family – I have ten children. It was
horrifying. The Israelis had already started
their ground invasion. I had to jump fences
with my family and there were helicopters
overhead. I took all my children with me, my
youngest was eight years old. We went to the
UN school on foot and we were walking
blindly from the fear. I could see the Israeli
soldiers and the bombing was just random.
The fear was indescribable.’

While at the school, Leyla took on an active
role volunteering to keep the bathrooms clean
and took on responsibility for others staying at
the shelter. During a ceasefire she discovered
her home had been bombed:

‘When I arrived I saw that the house had been
crushed and all my belongings and furniture with
it. I could see that it had been hit with a missile
and then everything had burned so there was
nothing left. I could also see that a bulldozer had
turned it over and could see the tracks on and
around the house. There was nobody there and
nobody involved in the resistance. We didn’t
recover anything from the house.’ 

Leyla and her family are currently living in a
tent structure next to the rubble of her home.
They wash using a makeshift bathroom covered
with a piece of canvas. Despite this, she continues
to take an active role in her local community and
women’s group trying to help others and raise
awareness of the issues that they face.

The people of the Gaza Strip cannot endure
another war. The women and men who spoke
to me have not recovered from the 2014 war,
which came on top of the ongoing Israeli
occupation and blockade as well as regular
military operations in Gaza. Homes and entire
neighbourhoods remain in rubble, livelihoods
continue to be lost through the war and the
ongoing blockade and there continues to be no
accountability for the destruction and loss of
civilian life. While nothing has changed
politically, and with Netanyahu remaining in
power in Israel, there is a very real fear that
another war is coming. The international
community particularly civil society needs to
provide solidarity to the people of Gaza who
feel increasingly isolated and without hope, and
provide support to the campaigns for justice
and accountability. 
*Names have been changed.

Hannah Rought-Brooks is a barrister at Garden
Court Chambers and vice-chair of the Haldane
Society.

Left: Wedad and her
great-grandson stand
next to a shell hole on
the top floor of their
home in the Shuja’iyya
neighbourhood of
Gaza City.

>>>

Right: Leyla and her son
stand outside the ruins
of their home in Rafah.
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Mahinda Rajapaksa and the Sri Lankan
civil war
After presiding over the bloody final stages of
the 26-year civil war against the Liberation
Tigers of Tamil Eelam (LTTE) in 2009, many
saw President Mahinda Rajapaksa as the
largest obstacle to lasting peace and
reconciliation in Sri Lanka. Contrary to the
Government line that it conducted a
humanitarian operation with a zero-civilian-
casualty policy, a 2011 UN report accused
both sides of war crimes and found credible
evidence that the Sri Lankan army had shelled
the last remaining areas held by the LTTE,
containing no fire zones, hospitals, UN
buildings and 300,000 civilians. This was
accompanied by reports of executions, rape
and disappearances.
Government orders for humanitarian

workers to leave meant that only survivors and
the military themselves witnessed the horrors
that unfolded. When broadcast to the world,

the Sri Lankan Government banned
documentaries such as Channel 4’s ‘No Fire
Zone: Sri Lanka’s Killing Fields’ and dismissed
them as “biased” and “deeply misleading”.
Despite leaving an estimated 40,000 dead and
280,000 displaced, all calls for a full
investigation into what happened during the
final stages of the war were flatly ignored.

2014: United Nations war crimes
investigations and the repression of HRDs
In March 2014 the United Nations Human
Rights Council condemned the Sri Lankan
Government for its continuing climate of
impunity and set up an investigation into
allegations of serious human rights violations
and related crimes by both parties between
February 2002 and November 2011. While the
decision was met with widespread
international approval, Mahinda Rajapaksa
labelled its supporters as traitors opposed to
peace, threatened legal action against anyone

who cooperated with the investigation and
branded it a violation of Sri Lanka’s
constitution and sovereignty.
As the investigations got under way,

survivors and families of the disappeared were
accused of supporting terrorists, giving false
information to the inquiry and of doing it for
money. They were ridiculed in the state-run
media and warned by Government officials
that action would be taken against anyone
using Skype to give evidence.
In March 2014, Balendran Jeyakumari,

whose son disappeared after surrendering to
the Sri Lankan army, was arrested under the
Prevention of Terrorism Act (1978/1982) and
detained along with her 13 year old daughter
by the Terrorism Investigation Department
(TID) on suspicion of assisting the LTTE. A
staunch critic of the president, she led the
demonstrations that met David Cameron’s visit
in November 2013. Two HRDs, Ruki
Fernando and Father Praveen Mahesan were

Confronting the past and
facing new challenges 

Human Rights DefendersinSriLanka

Kate Hallam reflects on the last year of human rights in Sri Lanka
and asks what progress has been made by the new Government
and what major challenges still face the country’s HRDs. 

SL70_pp34-35_sri-lanka.qxp_print  06/06/2015  23:32  Page 34



ca

Socialist Lawyer June 2015 35

also then arrested and interrogated by the TID
while investigating her disappearance. Both
men were subsequently released, however Ms
Jeyakumari spent the next 362 days in
detention without charge, before finally being
released following a global campaign. Both she
and Ruki Fernando remain under investigation
and subject to strict bail conditions, despite
there being no case against them.
Throughout 2014, human rights defenders

of many different kinds were repressed for
exercising their right to freedom of expression,
assembly and peaceful protest. In May alone
the following incidents were reported by
Colombo-based human rights group
INFORM: 
• Strict orders were imposed banning public

commemorations of the 5th anniversary of the
end of the war and a military crackdown
ensued. Tamil communities were blocked from
visiting temples and tributes were destroyed.
• Jaffna University was closed without

warning, court orders were imposed banning
protests, students and teachers were arrested
and others received death threats. 
• Journalists were banned from covering a

controversial defamation case involving the
defence secretary, independent news websites
were blocked and media training for Tamil

journalists had to be abandoned on Ministry of
Defence orders.
• There were new proposals to monitor

local NGO fundraising activities and orders to
freeze the assets of overseas Tamil
organisations, described by Human Rights
Watch as being “aimed at restricting peaceful
activism”.
• Trade Union leaders were subjected to

court orders preventing them from holding
their May Day rally in the Capital, forcing the
General Secretary of the Free Trade Zone and
General Employees Services Union to
announce that they were being systematically
suppressed.
Alarming reports of incidents involving

survivors also continued throughout the year,
including the arrest of a man distributing
witness forms for the investigations, the
assassination of a Tamil activist and former
LTTE member, attempts by the ministry of
defence to monitor investigation submissions
and the abduction of a woman who was told,
“you talk too much. It is up to you to decide
whether you want to live or die… stop looking
for your husband’’.
Despite this climate of fear the UN

investigations continued, with evidence and
testimonies gathered of extrajudicial killing,
disappearances, torture, arbitrary detentions,
internal displacement and violence against
women. 

2015: new president brings progress but
justice still delayed 
The decision to call an election two years ahead
of schedule was a surprise to everyone, as was
Maithripala Sirisena’s vitctory (with 51 per cent
of the vote). Although no radical, his manifesto
to “Replace Jungle Law with Justice” promised
good governance and an end to
authoritarianism and corruption. His campaign
was significantly quieter on the issue of
accountability for war crimes, reverting to the
usual rhetoric of domestic inquiries rather than
international initiatives. 
Initial reports from the ground immediately

after the election were cautiously positive.
Exiled HRDs were invited to return, restrictions
on travel in the north and east were relaxed and
HRDs reported feeling safer carrying out their
work. In the wake of the Pope’s visit in January,
during which he spoke of the importance of
freedom of expression, independent media
websites were unblocked and state-run media
began to engage with activists previously
branded as traitors. The de-facto chief justice
was removed from office following lawyer-led
protests and civilian governors replaced senior
military officers in the north and east. A new bill
for the ‘Assistance and Protection of Victims of
Crime and Witnesses’ was passed and
consultations began on a newly drafted Right to
Information Act. The Government also pledged
to compile a list of those in detention, release
anyone held without charge and resolve the
issue of political prisoners within a year.
However, in February, as the UN

investigations were drawing to a close, the
government requested that the publication be
postponed. Although they made assurances that
this was just to enable the UN to complete its
work, the move angered survivors and raised
concerns that the government were using
delaying tactics in order to postpone, or
possibly even shelve the report, in an attempt to

undermine its impact. They promised
alternative domestic remedies outside the scope
of the UN. It also meant that the report would
not be published until after the parliamentary
elections, currently planned for July. These
concerns were compounded by the fact that the
new government had made no promises to
cooperate with the investigation, recognise its
findings or implement its recommendations. 
There have also been increasing numbers of

incidents reported by HRDs in recent weeks,
including a crack-down on protests, arrests of
students, summonsing of Tamil journalists for
questioning and attacks on civilians during May
Day celebrations. These come hand-in-hand
with the Ministry of Justice’s decision to
increase detention without warrant from 24 to
48 hours and new proposals to restrict the right
to public protest.
HRD Ruki Fernando summarises the

situation as follows: “There has been some
progress towards good governance and the rule
of law, with more space for media freedom and
dissent since President Sirisena came into power.
However, there has been a lack of action in many
critical areas, including a political solution to the
ethnic conflict and accountability for serious
human rights abuses. The recent increase in
reports of reprisals for dissent is also very
alarming.” 

The survivors’ demands: truth, justice,
acknowledgement and compensation 
Recent research conducted by the Sri Lanka
Campaign for Peace and Justice found an
overwhelming consensus among Tamil
communities that there could be no lasting peace
in Sri Lanka unless the truth about the war is
properly addressed. Above all they want to
know what happened to their loved ones. They
also want the most senior political and military
figures responsible for war crimes and human
rights violations to be prosecuted before a court
with proper international judicial oversight.
They want compensation for survivors and they
want an apology from the Government. They
want the international community to accept that
it did not do enough to intervene and they want
to be able to remember their dead at public
events. They want an end to the militarisation of
their communities and the return of confiscated
land. So far over 2,000 people have filed land
rights complaints in the domestic courts but
none have been heard. Finally, and perhaps most
controversially they want a political solution to
the issue of Tamil self-determination.
How many of these demands will be

addressed in the UN report remains to be seen.
When published, it is expected that it could be
very damaging to senior government officials,
not least the new president who himself served
in the previous government during the last
stages of the war. It is therefore vitally
important that the UN is able to publish its
report, unfettered by interference from the
government. Only then will survivors believe
that their voices have been heard. The
challenge for HRDs will then be to hold the
government to account so that it finally
addresses the culture of impunity that prevails
and brings perpetrators to justice. 

Kate Hallam is a law graduate and a member of
the Haldane Society. She visited Sri Lanka in
February 2015. For a fully-referenced version of
this article email socialistlawyer@haldane.org
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In February 2012, the Haldane Society,
Amnesty International and European Lawyers
for Democracy and Human Rights brought
together over 150 delegates to attend the first
‘Defending Human Rights Defenders’
conference in London. 

Human Rights Defenders in many parts of
the world risk their livelihoods and even their
lives out of commitment to social justice. Many
have been murdered, ‘disappeared,’ assaulted,
persecuted or unlawfully detained for defending
the rights of the oppressed. Protecting these
defenders is a crucial challenge. 

Twitter: @dhrdefenders;
Facebook: https://www.facebook.com/DHRDefenders
Website: http://haldane-dhrd.org

Bar Council mistaken priority
We wrote to them to express our opposition to
this visit, primarily arguing that it would give
tacit support to the regime. Based on
Kazakhstan’s human rights record, lack of an
independent judiciary or any respect for
procedural due process, we advised that such a
mission was ill-judged. 

The Bar Council represents the bar
community of England and Wales. As such,
we argued that the only appropriate action to
take would be a thorough investigation into
violations of international human rights
norms in that country. 

Human rights abuses
Kazakhstan has an appalling human rights
record, as is acknowledged by the Human
Rights Watch, Amnesty International and all
international human rights monitors.
Reporters Without Borders claims the state
has significant control over independent
media, NGOs and civil society groups, and
effectively crushes dissent. The vast majority
of the population lives in poverty and those
who speak out against the state or organise
mass resistance are harassed, jailed, or killed.

Kazakhstan is a police state. It is ruled by
Nursultan Nazarbayev who, with the help of
his close family, has looted the mineral and oil
wealth of the country. Despite being oil-rich
and the world’s largest producer of uranium,
its people do not share in the wealth.

The human rights situation in Kazakhstan
continues to deteriorate. Nazarbayev has
cracked down on protestors and journalists
and has limited workers’ rights. The World
Democracy Audit ranks Kazakhstan 129 out
of 150 countries in its Democracy Ranking.
110th for corruption, and 131st for press
freedom. 

Oil workers massacre
In mid-2011, oil workers took industrial
action – demanding better pay, better
working conditions, and the right to
organise. Industrial action was met with an
incident of mass-killing by the state. On
16th December 2011, security forces
launched an unprovoked attack on a
peaceful gathering in the central square of
Zhenazoen. The BBC reported that 11 were
killed, but workers in the area estimate that
up to 70 strikers and supporters were
actually killed. Numerous arrests were later
made and trumped up charges were filed
against workers. This view is shared by
Human Rights Watch in their World Report
2015. 

Human rights defenders face constant
persecution and harassment by the
government in the course of their work. 

Vadim Kuramshin – human rights
defender.
Socialist Lawyer has previously featured the
case of Vadim Kuramshin a well-known
lawyer and human rights defender who has
worked for many years to expose the
mistreatment of prisoners in Kazakhstan. In
December 2012, Vadim was sent to prison for
12 years on trumped-up charges on which he
had first been acquitted. The trial has been
condemned for breaching Kazhakstan’s own
court procedures. This outrageous verdict was
upheld by the Court of Taraz on 14th

Kazakhstan
In April the Haldane Society made representations to the Bar
Council of England and Wales following their announcement to
go ahead with a ‘business development mission’ to Kazakhstan.

DEFENDING
HUMAN RIGHTS
DEFENDERS
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On 1st May 2015 the Campaign to Free
Political Prisoners in Iran (CFPPI) and the
Haldane Society of Socialist Lawyers
organised a picket of the Iranian Embassy to
highlight the plights of labour activists and
political prisoners. 

How can you judge the success of a picket
of an embassy?  Success can be measured in
a number of ways. The picket was attended
by over 30 people. It can also be measured
by the quality of its speakers – the picket
heard from Shiva Mahbobi of the CFPPI and
former political prisoner herself, Hassan

from the Iranian Solidarity Campaign,
Paul Heron from the Haldane Society of
Socialist Lawyers and Peter Tatchell, the
renowned human rights activist. Success
can also be measured by the impact it has
– well, four police offices came on
motorbikes, followed by three vans of riot
police.

Most importantly, however, the impact
was that all that who attended felt
inspired to carry on with the struggle and
to ensure that the plight of labour activists
in prison will not be silenced.

February 2013. Yet on 5th December 2013
he was awarded the prestigious 18th annual
Ludovic-Trarieux Human Rights Prize for
lawyers working in defense of human rights.
We continue to protest his innocence.

Housing – as human right
In Kazakhstan there is a housing crisis. That
crisis has been met with organised protests.
In April 2015 a national campaign gathered
peacefully in the capital to protest against
the housing crisis. Protesters came from
Almaty, Shimkent, Astana, Aktobe,
Tallikorgan and other towns gathering
peacefully in front of the Kazakhstan
government building on 7th April. The
protesters gathered in response to problems
with housing rights and mis-selling of
mortgages.

We are advised that everyone carried an
individual letter, a collective mortgagees’
appeal and local letters from various social
organisations in Kazakhstan, supporting the
country’s beleaguered mortgagees. 

Yet while the people in Kazakhstan have
the right to gather peacefully, and to conduct
meetings demonstrations and marches,
under by Article 32 of Kazakhstan’s
constitution and Article 21 of the
International Covenant on Civil and
Political Rights – this can still lead to
violence directed by the state against
protesters.

The protesters stayed in the Ak Orda
square for weeks in order to raise their
concerns with the national authorities.
People were simply trying to exercise their
constitutional right to meet the main
presidential candidate, Nazarbayev, and call
on him to include the issue in his election
programme and put an end to the
outrageous behaviour of the banks, to stop
the evictions and the deaths of victimised
citizens. 

Provocateurs were then used, who set
upon the leader of the movement Esenbek
Ukteshbaev, who needed to be protected by
the housing campaigners. Later they turned
on other housing campaigners. While that
was going on, the police and the Special
Response Unit (SOBR) were standing
around watching and constantly taking
video film. The demonstrators did not
retaliate; they put up with the insults, as
before, so as not to giving any excuse for
being dispersed.

The same provocateurs then wrote
complaining to the UVD (Police Department
of the Esil district), in and around 16th April
2015, saying that Esenbek Ukteshbaev and
other housing campaigners attacked and
injured them, and they demanded arrests
and prosecutions. We understand that the
potential charges will be broad, political,
and if ‘proved’, will result in long prison
sentences.

The following note has been received
from Esenbek Ukteshbaev – organiser of the
hosuing protests.

‘In Astana I was being chased by police
and intelligence services and had to hide
from them. On 24th April at 9 in the
evening, many members the ONJ [Housing
Campaign] witnessed dozens of security
officers trying to grab me and take me off a
train. But they did not succeed. At the next

station – in Karaganda – they turned up
again with the aim of getting me out of the
train, but they did not succeed. Further
along, I had to get off the train and make my
way to Almaty by car.

Before the presidential elections, there
were four cars stationed near my house,
around the clock, in which there were
people in civilian clothes. From time to time
they came up to the house and took photos
of the house. There was even an attempt to
get into the house with two uniformed
policemen under the guise of polling agents.

I hoped that after the elections the
wiretapping of mobile phones and spying on
me might stop. However, both the
wiretapping and surveillance is still
continuing.’

This is the situation that the Bar Council
is becoming involved in. The Haldane
Society of Socialist Lawyers believes it is a
massive mistake. 

Bar Council – time to check yourself!
In Kazakhstan we support the campaign for
free speech, freedom of the media, freedom
of public assembly, the right to establish
trade unions and political parties
independent of the government, to organise
in the workplace and the community without
interference from the state, to strike and
demonstrate. 

We consider the proposed ‘business
development mission’ a serious misjudgment
by the Bar Council and have advised them of
this.

Given the level of human rights abuses
carried out by the state in Kazakhstan we
have asked the Bar Council to cancel the
mission as in our view it gives tacit support in
legitimising the Nazabayev regime. 

Further we have called on the Bar Council
to organise a mission to investigate human
rights abuses in Kazakhstan – we hope that
they take up our call.

Iran
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Southwark Council has found its unsavoury
housing practices exposed in the last few
months.

An illegal conspiracy: the case of AA
In October 2014 Southwark’s housing officers
were caught out giving what a High Court
judge described as ‘clearly untruthful’ and
“singularly misleading” evidence trying to
cover up a conspiracy unlawfully to evict a
tenant of 23 years’ standing, and the seizure
and destruction of his belongings. Three
officers were found guilty of misfeasance in
public office and Southwark, which was held
to be in breach of the Human Rights Act, was
ordered to pay compensation in the case of AA
v Southwark London Borough Council. 

In some respects Southwark could be
excused feeling hard done by. They are
London’s largest social landlord, and they may
not be much worse than others, however AA is
one of a number of serious failures for
Southwark’s housing department in the last
few months. More homelessness, dwindling
housing stock and severely limited finances
seem to have come to a head in the borough.

Part of a bigger picture: ‘gatekeeping’
homeless applicants
In February 2015 Southwark was unlucky to
be caught ‘gatekeeping’ against homeless
applicants – that is refusing to investigate their
application when they presented as homeless.
Southwark was refusing to provide temporary
accommodation to homeless people until they
had first tried and failed to find
accommodation in the private sector.
Applicants were sent away regardless of their
circumstances, or whether they had anywhere
to spend the night. 

Such conduct is in blatant contravention of

sections 184 and 188 of the Housing Act 1996
but Southwark are far from alone in the
practice. Housing lawyers in London will point
to several local authorities, including Lambeth,
Brent, Islington, Haringey, Lewisham and
Newham, as being equally seasoned
practitioners in that dark art. We have acted
against all of them on behalf of vulnerable
homeless people whose applications were
refused, including victims of domestic violence,
young people leaving care and the physically
and mentally disabled.

For instance from April 2014 until February
2015 Haringey repeatedly refused a
homelessness application from a woman
suffering from cancer, despite a statutory duty
to accept and investigate an application when it
is made. The woman’s application was only
accepted after we intervened. In its response to
our subsequent complaint Haringey admitted
that its officers were under instruction to
persuade applicants to think again before
accepting an application:

“Given the impact on life chances for those
placed into temporary accommodation
pursuant to homelessness legislation we will
always try to keep people in their existing
homes if appropriate or to offer an alternative
option if this is not possible. Making a
homelessness decision should always be an
option but Applicants needs [sic] to make an
informed decision as to whether this is what
they want to do.” 

Local authorities tend to get away with such
gatekeeping because many people –
particularly the most vulnerable – tend to go
away when told to do so. Few consult lawyers
although, in the few cases when local
authorities are faced with an impending
judicial review, they back down and start to
behave lawfully. If the claimant’s issue has been

resolved the courts will no longer consider the
case

But Southwark was caught out when, in
terms of professional jargon, it ‘gatekept’ our
client Mr Z in January 2014. Faced with an
application for judicial review they eventually,
and as normal, agreed to register his
application and to investigate his
circumstances. They then expected us to to go
away. This time, however, we had collated
evidence from our past cases involving
Southwark. The judge agreed that, although
the practical issues over Mr Z and his family
were resolved, the court should consider the
evidence of Southwark’s general practice of
unlawful gatekeeping. After initially contesting
the proceedings, Southwark submitted to a
court order on 2nd February 2015 requiring it
“to cease with immediate effect” its unlawful
practices, scrap its misleading public
information leaflets and in future to inform
homeless applicants of their rights. 
(For more information see
www.hansenpalomares.co.uk).

Mr Z’s case sent a shock not only through
Southwark but also through other London
authorities facing depleted budgets and a
declining social housing stock. The availability
of public and affordable housing has fallen and
continues to fall. An analysis of census data by
the Office for National Statistics shows that
between 2001 and 2011 private renting
doubled while social renting fell by 100,000. It
will come as no surprise that the highest
percentage of private renters was in London
which also had the lowest percentage of owner-
occupiers. Evictions of tenants have also
reached a six year high. 

On the basis of what a typical first time
buyer with a median income could borrow
Shelter researched what properties would

Beleaguered boroughs
Lara ten Caten and Maria Palomaresexplain how the twin crises of
public spending cuts and insufficient housing have led to appalling behaviour
by local authorities, and describe the impact on those who need help. 

>>>
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be affordable. The found that only 0.1 per
cent of all the two bedroom properties in the
Greater London area advertised on the Zoopla
website on one day in March 2015 were
affordable. 

With so many facing eviction, and so little
housing available, it’s easy to see how local
authorities will be tempted into such
ferociously protective ‘gatekeeping’ policies,
regardless of their legal obligations.

A plan for social cleansing?
In the context of affordable housing,
Southwark was again in the news for the
wrong reasons when its Aylesbury estate was
occupied by protesters over ‘social cleansing’
through redevelopment, which will remove
7,500 residents from their homes to create
4,000 properties in what the developers have
described as ‘one of the most ambitious
regeneration projects in Europe’. 

A recent investigation in the Independent
(29th April 2015) found that 50,000 families,
including hundreds of thousands of children,
had been shipped out of London in the
previous three years, at a rate of almost 500
families per week. It is probably no coincidence
that these figures coincide with the
introduction of the ‘bedroom tax’ and of the
benefit cap of £500 per week per family. The
top 10 boroughs for moving homeless families
out of the locality from July to September 2014
were all in London. Southwark was top of the
list.

The Localism Act 2011 made it possible for
local authorities to discharge their duties to the
homeless by placing them in the private sector
instead of social housing. Although the
Localism Act requires local authorities to
‘consider’ the location of the accommodation
they offer, frequently they don’t. 

London families have been placed as far
away as Birmingham and Manchester –
reportedly to such an extent that Manchester is
refusing to accept more because of the pressure
on its schools. Low-income family
breadwinners with jobs in London and
children at critical stages of their education
have been moved to Bletchley or Milton
Keynes.

It is Westminster Council rather than
Southwark who, thanks to the Supreme
Court’s decision in Nzolameso v City of
Westminster, provides the highest profile
example of this. Due to a reduction in her
housing benefit, Ms Nzolameso could no
longer afford her private sector home in
Westminster (where she had lived for four
years), so she became homeless. Westminster
offered her temporary accommodation in
Bletchley. When she refused to move there the
council took her five children into care and
into three separate placements. The Supreme
Court quashed Westminster’s decision. Local
authorities are under a legal obligation to try
to place families within their area but the
Court said that: “[t]here is little to suggest that
the housing authority had consideration to its
obligation before offering the property in
Bletchley”. 

Southwark’s problems have continued
recently. On 5th May activists from Housing
Action Southwark and Lambeth responded to
a call from a 14-year-old who did not want her
family to be evicted from a property
earmarked for demolition in the year she was

due to take her GCSEs. 40 protesters squeezed
into a small balcony and prevented the
eviction. 

On 13th May 2015 the Supreme Court
criticised Southwark’s and Solihull’s approach
to assessing the vulnerability of homeless
applicants in three separate cases. The two
housing authorities argued that a depressed
person would not be vulnerable if made
homeless because most homeless people were
depressed. A Southwark housing officer said
in evidence that the council was not “required
to make provisions for households who are
comprised of or include adults in reasonable
physical health.” So Mr Hotak, who was
learning disabled, would not be vulnerable
because he lived with his non-disabled brother,
who could look after him if they were on the
streets. 

But it would be naive to think that housing
authorities will all cease gatekeeping and other
unlawful practices because of court orders or
judicial criticism. Facing budget cuts, an acute

shortage of affordable housing and the highest
rents in the world – a situation made worse by
the bedroom tax and benefit caps – the
incentive for local authorities is to deal with
pressures by whatever devices come to hand,
however dubious their legality. 

Lara ten Caten and Maria Palomares are
solicitors at Hansen Palomares Solicitors in
Kennington, South London

Editor’s note: This article was submitted shortly
after Southwark Council was involved in the
landmark case of Hotak & ors v Southwark &
ors [2015] UKSC 30. Mr Kanu applied to
Southwark as homeless but, despite his poor
health, Southwark refused to house him. They
upheld that decision twice on review. Mr Kanu
won his case in the Supreme Court, and helped
to re-write the law on ‘priority need’. Tragically,
Mr Kanu died from his illnesses just days after
the Supreme Court quashed Southwark’s
decision.
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Reviews

On Liberty
Shami
Chakrabati 
(Allen Lane,
£17.99)

In a twist of
fate Shami
Chakrabati
joined Liberty

on September 10th 2001. The fact
that world relations changed the
next day does not need to be
spelled out.

On Liberty is Chakrabati’s
personal account of the
authoritarian anti-terrorism
measures that were introduced by
the last Labour government, and
by other governments across the
world. She also articulates a
passionate response to the
proposals for ID cards and ASBOs,
the cuts to legal aid, and the
creeping acceptance of torture.
These, she explains, were
introduced in a knee-jerk way
without fully considering liberty,
democracy or the rule of law. The
issues are presented in a fresh,
compelling way, which highlights
her principles and conviction.

Liberty’s work, and
Chakrabati’s role within it during
the frightening days after 9/11 and
7/7, are a testament to her. They
took on the dominant narrative of
the warmongers. On Question
Time she was often a calm, clear
and reasoned voice for human
rights while some members of the
public, whipped up into a war
frenzy, shouted her down. This
book at its best reflects that.

The book comes to life when
Chakrabati takes human rights to
people, though sadly there is only
a glimpse of this. She addresses a
group of working class mums who
supported ASBOs to stop anti-
social behaviour on estates.
Chakrabati doesn’t just defend
human rights, she explains that
the anti-social behaviour in
question is in fact serious criminal
activity, and that ASBOs are often
aimed at young people who have

when the state preys on people’s
fears to drive through reforms.
However, Chakrabati puts too
much faith in the judges’ role.

The book notes that: “…
delaying powers, by virtue of
Parliament Acts, and moral
authority but, in a climate of fear
and feverish party politics, such
delay – and with it calm, rationale
debate – can be important enough
to persuade the elected
components of our constitution to
think again”. There is nothing
wrong in this view, but the law can
only be part of the struggle. A
tactic cannot be elevated to a
strategy, particularly where the
strategy is to put faith in the
esteemed judges. 

As socialists we understand that
to believe in the inherent fairness in
the legal system is delusional. Of
course socialist lawyers must use
the law to fight for the interests of
the working class and other

progressive forces, but even where
judges – such as Lord Hoffman –
uphold civil liberties we cannot
simply rely on the law. Socialist
lawyers understand the classist
nature of law, and that judges do
not act in the working class’
interest. Yes, we can secure
victories in the courts, but this is
often reliant on the strength of
class forces at a given time. The
book ascribes a passive role to the
working class, and relies on the
great and the good save us through
legal processes.

At no point does Chakrabati
put the ‘war on terror’ and legal aid
reforms in their social and political
context. Neo-liberalism demands
both a free market and a strong
authoritarian state, and the attacks
on human rights and civil liberties
are linked to the pursuit of those
aims. The capitalist class
understands that in order to smash
the post-war consensus it needs to

Blacklisted. The secret
war between big
business and union
activists
Dave Smith & Phil
Chamberlain (New
Internationalist, £9.99)

During a recent Question
Time former Dragon’s
Den ‘star’, Hilary Devey
demanded of Owen Jones –
apparently incredulously – ‘why
do we need trade unions?’ Devey
reasoned that she is scrupulous in
her treatment of all her employees.
Perhaps one of the authors of this
book, Dave Smith, skilled in
innovative ways of exposing the
dark arts deployed by the likes of
McAlpine against trade unionists
might send her a copy.

The implication behind Devey’s
sneering enquiry of course is that
unions are irrelevant or
unnecessary. There is no greater
refutation of that claim than the
inclusion of a bill in the Queen’s
Speech in May designed to inhibit
the ability of working people to

withdraw their labour.
The war against trade
unions, so vividly
illustrated by Smith and
Phil Chamberlain in
Blacklisted, continues
unabated.

On 6th March 2009
news broke that the offices
of a little-known

organisation, opaquely titled the
Consulting Association (TCA), had
been raided by the Information
Commissioner’s Office. The
‘consulting’ which was about to be
revealed was that by some of the
largest construction firms in the
world. TCA, and its various
progenitors, had compiled a blacklist
of union activists in order to share
their details across the industry and
deny them work whenever and
wherever they sought employment.

The book opens by detailing the
myriad accounts of debt, family
breakdown, mental health
problems, and suicide suffered by
the blacklisted workers. Their
targeting followed a near identical
pattern: leading an industrial

dispute in an effort to improve
facilities onsite; raising a complaint
about health and safety with senior
staff; organising and recruiting
union members; simply asserting
workers’ rights, seeking the
enforcement of national
agreements and demanding fair
treatment: the core activities of any
shop steward.  

In 1997, when the Labour
government was elected, it was not
unlawful to compile and maintain
a blacklist. Indeed, Labour had
committed to introducing
legislation to criminalise the
practice and by 1999 draft
regulations were composed to that
end. But again the overweening
power of the vested interests of the
building trade mobilised and by
2003 the Department of Trade and
Industry decided that as no known
cases had been brought to its
attention since the 1980s, to
legislate would be unnecessary. 

Satisfaction – to date at least –
would not be achieved through the
courts either. Scores of those
blacklisted tried to launch claims in
the employment tribunal on
receiving their Consulting
Association files. However, scores
were also struck out, ruled out of

nothing to do because services
have been decimated. This is one
of few instances where Chakrabati
shows how civil liberties and
human rights touch working class
peoples’ lives.

She quotes Lord Hoffman,
speaking about the Blair
Government’s proposals in the
wake of 9/11: “The real threat to
the life of the nation… comes not
from terrorism but from laws such
as these. That is the true measure of
what terrorism may achieve. It is
for Parliament to decide whether to
give the terrorists such a victory”.
These are astute words, and were
particularly principled in the face of
the media and government
onslaught at the time. It is tough to
hold the line for human rights

On point, not enough

Secrets exposed
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be prepared to deal with the
backlash, and that is driving the
attack on civil liberties.

At times On Liberty is on point
and succinctly refutes stereotypes
of opponents of the ‘war on
terror’, and campaigners for civil
liberties. There is a real passion
that comes across. Chakrabati also
makes effective arguments against
the ‘war on terror’, ASBOs and the
cuts legal aid, though at £17.99 for
146 pages it’s hardly a bargain. But
it has major failings. It fails to link
the attacks on civil liberty to the
economic crisis and the rise of neo-
liberalism. It puts too much faith in
judges, and fails to accept the role
of the working class and trade
union movement in protecting civil
liberties and human rights. The
rule of law will not be protected by
the chattering classes, but by the
working class. My advice: wait for
the paperback.
Paul Heron

time by inflexible and
unsympathetic courts. Dave
Smith’s own case did not fall foul
of time limits but his legal struggles
continue. It is here that Haldane
rates an honourable mention in
Blacklisting for the legal assistance
Smith has received from members
David Renton, Declan Owens and
John Hendy QC.

The legal fight has expanded
since 2009 into the high court and
will likely reach the European
court in time. At the same time
campaigners believe they have
uncovered evidence both of some
unions’ knowledge of what was
being perpetrated and the
involvement of the security services
in aiding and abetting the
Consulting Association. A public
inquiry into undercover policing,
to be headed by Lord Justice
Pitchford, is facing pressure to
include blacklisting within its remit
and this week blacklisted workers
have applied for ‘core participant’
status. Since 2009 all those whose
accounts are detailed in this book
and the hundreds more who have
suffered the same injustices have
sought redress; they must surely
not be made to hunt any further.
Russell Fraser

Reviews

defeated not only the
organised working class,
but also a vision of Britain
based on community and
socialism. Those defeats
gave rise to a process that
gained pace as social
democracy in the UK –
represented by the
Labour Party – witch-

hunted and expelled its members,
ditched clause IV, and embraced
the market. Its leadership betrayed
the miners. Such was the
transformation that when Margret
Thatcher was asked what was the
greatest part of her legacy, her
lasting success, she said ‘…New
Labour’.

Ali provides a sharp narrative
about that legacy. In Britain he
explains: ‘[n]owhere in Western
Europe did a social democratic
party capitulate so willingly and
completely to the needs of a
deregulated capitalism and
imperial wars as the Labour
Party’. As someone expelled from
the Labour Party in the early
1990s for being a Marxist I
identified with that analysis.

The examples of Labour Party
treachery over the last 20 years are
too numerous to mention: from
the Miners’ Strike to the invasion
of Iraq; from expenses scandals to
tuition fees, Ali portrays the party
as a shadow of its former self,
considering that it was supposed
to represent working class
interests and aspirations. He notes
that by the time Blair stood down
he ‘…was universally loathed
except by a majority of the
Parliamentary Labour Party’.

Ali shows how the Westminster
parties are merging over issues
such as Scottish independence, the
NHS and NATO. He shows how
this process has taken plac
internationally, too, outlining
corruption in Westminster, the
failures of the EU and NATO, and
the uncontested hegemony of
American imperialism. 

There is no doubt, as Ali
indentifies, that the crash of 2008
exposed the shortcomings of

capitalism in general and neo-
liberalism in particular. He
acknowledges correctly that this
rotten system will not disappear of
its own accord, but (especially in
light of Ali’s conclusion) world
leaders are unlikely to lead post-
War-style systematic reform. In
searching for alternatives he finds
promise in the Bolivarian
revolutions, and mentions
Scotland, Syriza in Greece and
Podemos in Spain as forming the
hopes for the future. For me their
potential is overstated, so I
disagree that they are the answer –
but they do represent an
important stepping stone to bigger
and more radically, openly
socialist parties. 

We are in one of the most
turbulent and revolutionary
periods of world history. There are
clear opportunities for bold
revolutionary socialist ideas.
Stability exists hardly anywhere.
The past 12 to 18 months have
seen positive and deeply negative
developments: mass movements in
Brazil, a swing to the left in the US,
the struggle for democratic rights
in Hong Kong, and the early signs
of a revival of the class struggle in
other countries; but at the same
time there are warnings of the
horrors that can develop if the
working class is unable to organise
and lead its way out of this crisis,
notably sectarian wars in the
Middle East. 

Ali is an engaging writer. The
book packs punches. His style is
energetic and leaves the reader
excited for the times ahead.
However, in the final few lines of
the book he argues: ‘[t]he attempts
to roll back neoliberalism are
gathering momentum, but what to
put in its place and by what means
remain matters of debate’. His
answer, looking to the Bolivarian
revolutions as a model, show
limited ambition. These times
present great opportunities, but
the 1 per cent will not leave the
scene unless we are organised with
a real socialist programme of
action. Ali may have softened in
his old age and that lack of
ambition, and, yes, Marxism is
evident.
Paul Heron

Packs punches without KO
The Extreme Centre – 
A Warning
Tariq Ali (Verso, £7.99)

Sometimes a book that
comes out and you think
‘I coulda wrote that’. In
Chavs – the demonisation
of the working class, for
example, Owen Jones
argued that the ‘chattering classes’
had legitimised stigmatising the
working class – particularly the
white working class. I (the son of a
Ford factory worker) had thought
that too, and here was a book
explaining it magnificently. I can
say the same of Tariq Ali’s book:
although I might have been a bit
more certain about what needs to
be done, ‘I coulda wrote it’.

Tariq Ali has been well known
on the left since the 1960s. He
came to mass attention during the
anti-Vietnam War protests. He
went on to be a leading figure in
the International Marxist Group –
the official section of the Fourth
International that later splintered
into various Judean People’s
Fronts.

The book’s central premise is
that the main parties, whose pro-
austerity policies have merged,
represent the ‘extreme centre’.
They are pro-war, pro-cuts, and
believe that neo-liberalism is the
only game in town. In the UK that
has meant a continuation of the
failed policies of Thatcherism, and
has lead to Cameron, Clegg, and
Miliband becoming
indistinguishable in their support
of austerity, as they dance
increasingly to the tune of UKIP.
For Ali this process began in 1989,
with the collapse of the Stalinist
countries and the merging of
conservatism and social
democracy, as they explored who
was best placed to protect and
serve the needs of the market. 

However the ‘extreme centre’
did not appear as a ‘big bang’ in
1989 – it was a gradual process.
For me the ‘extreme centre’ finds
had birth in the Miners’ Strike of
1984/85 – I say this because it
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